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{ be Laws of England are 


threefold, Common Laws, 
Cnitoms, and Statutes. 


—_ 


- "CHAP. 1 
The COMMON L AI}W. 


HE Common Law is grounded 
on the Rulcs of Realſon, and 
thercfore we ule to lay in Argu- 
ment, That Realon will that ſuch 
« thing be done, or that Realon will not that 
{ch a thing be done. The Rules of Reaton 
irc of two forts, fome taken from Learning 
4 \well Divine as Human,and lome proper tv 
it 1clf onely. 


Of THEO LOGH, 
F; 
Summa 1.41 ft que pro Riligione fact. 

A Tenure to find a Preacher, it the Lord 
purchaſe parcel of the Land, yet the whole 
fervice remaineth, becaulc 1t is for the ad- 
advancement ot Religion. 


[3 Za D:c J 


2 Of G2amimar. Ot Loxrick. 


Dics Domimens 1.0165t Turidicni, 
Sale on a Sunday ſhail not be taid Sale in 
4 markct,to alter the property of the Goods. 


Of GRAMMAR. 


Of Grammar the.Rules are infinite in the 
Frynology of a Word and 1 inthe conſtructi- 
on thereof what is naturc 1s lingle. 

'F 

ld proxw!mim arieeede)is fit rel.ttio, TL 

opediatity ſeritentta. 

As an Indi:tment agoinft 7. S. lervant to 
7-D. in the County ot Af d.!. Butcher,&c. 
15 not good ;, for Servant 15 no acdition, any 
Putcher (hall be referred to 7. DU. which 15 


the next antecedent. 


Of. LOGICK 


Co fſ inte cams ceſſar ef (is. 
te Exccutor, nor the husband: atter tc 
ceath of a woman puardian in Soccage, ſhall 
not have the ward! EST | (412.) thena- 
tural affetion is remyvel which was t! c 
caule thercot. 


Some 


4+ 


Of LOgIch. ; 

Sine things Ithall be conſtrucd according 
t) the 01191nal caute thereo!. 

The Exccutor 4 rcleale before the 
Probate of the Will, becaulſc his title and in- 
| tcrcit 15 by the Will, an not by the Pro- 
| - Dbatc. 

To make a man ſwear to bring me money 
1500 Pain of Killing, and he bringeth it ac- 

ingly, is Felony. 

"- ry in Treſpaſs is no forfciture of 
Land, as Qutlawry inFelony 1s; for although 
? thenon aPPCAarance is the caule of the Out- 

| awry im doth, yet tte force of the Outlaw ry 
* ſhall be eſteemed according to the heinout- 
« ncls of the offence, which is the principal 
+ Caute of the Proce!-. 


4 


{ 
. Accor din? r tO 016 be, To MOTT 7 thereof. 
. AS ta ' ils ant, vlitc h 1S OUT - of his \1.ſters 
tervice, kill Jus Maſter, through the malice 
which he vare him when ke wis his Servant, 
this 65 Petty Ticaton. 


— 


According tO O57. e11d tt Y OUT. 
As it a man warnc{ to aniwer a matter in 
a \Writ,therc he ſnail not antwer to any other 
matter then is containcd in the \Writ,torthar 


was the end of his coming. 
B 2 83.Dc- 


Of Logick. 
Y 
Derivativs Perris mon poteſt eſſe 

1 aMTITLOUM. 

A Servant ſhall be topped to lay the 
Franktenement 15 belonging to his Maſter, 
by a Recovery againſt t 1s Maſter, although 
the Servant be aſtranger to the Recovery ; 
for hc ſhall net be in a better caſc then he 1s 
1m, whoic Right he claimeth or juſtih- + 
C71. 


\ 
F; 
* OY 
># 
* 


Ty 
Cuod 1b 111110 ron valet an trattu tempor is 
non convleſut 

If an Infant or a Maried woman do make 
a \Vill, and publith the fame, and atterwards 
dieth, bring of full age or fole,notwitlhiſtand- 
ng this VV 11] 18 vous. ; 

h y 
Unumquod/ ite 1fJe[+1t;tr £0 mcdo #10 Col- 
[10 4t tv. 

An Obligation Or other Mitter in w riting 
May not be agar arged by an Agreement by 
word, but by writing. | 

Il 1. = 
He: th clameth athing on high, 
Shall reuher have gain nor loſs thereby. 

As if one Joynt Tenant make a Leaſe of 
his Joyntce, reſerving rent, and dic; the 
Heir which turviveth ſhall have the Reverti- 
ON 


d - 
I wy > 


"* 
3 
: 


Of Logick. 5 
05 of his Joyntce,, but not the rent, becaulc 
he cometh in by the firſt Feottor,and not un- 
Uer his companion. 

Alſo wiere te Husband being lealed tor 
vearsin nicht, reſerving a rent, the woman 
{hall have there iuc ol the term, but not 
thc ront. 

Es 
Debile fund.imentum fall opt, 

\\'.icn the Eſtate whereunto the \Warran- 
ty t> annexcd is detcated,the Warranty 1s «!- 
lo detcated. 

I 3. 
Incident s may not be ſevered. 

As ifa man grant Wood to be burnt ir, 
{ich a houſe, Wood may not be granted a- 
way, but he which hath the houſe thall have 
the wood allo. 

L+. 
Acttio per ſonalis moritur Cum perſona. 

As if Battery be done to a man, if he that 
(1d the Battery or the other die, the Action 
15 SONe. 

If the Leſſor covenants to pay Quit Rents 
during the term, his Executor ſhall not pay 
it, for it 1s a perfonal covenant. 

LF. 
Thir'ss of higher nature do determine 
things of lower nature. 


B : As 


6 O. Phitofa9hy. 


As matters &f writin® Co Cetcrnine al 2- 


gSreement by wo. Cs. 

| :n ofience,.rich is Murder at the Com- 
mon Law,be made High Treaſon, no Appeal 
lieth for it, for that the Murder is drowned 
and punithable as Treaſon, whereof no Ap- 
pcal licth. 

Af thus continet minus. 

Where by the Cuſtom of a Manor a man 
may demiſe for Life, he way demile to his 
Witc dir.:ute madut ate, 

7: 

Aſtin d:ir1mm trahit ad ſe minus dignum. 

As the Writings, the Cheſt or Box they 
alC In. 


Of PHIL OSOPHYT. 
138. 


Nature vii maxim yi 
Natural Aﬀection Or Brotherly [ve are 
g00d cauſes or con!idcrations to raile an 
Ute. 
And on? Brother may maintain a Suit for 
another. 
I; 
The Law faveureth ſyme perſons, V17. 
Men out ot the Realm or in Priton, \\'o- 
mcn 


Li 
I. >e ae 


- 
+ +, Wha 


Of Philoſophy. «7 


men marricd, Infants, Idcots, Madinen, Men 
without intelligence, Scrangers, that areret- 
ter parties nor privy, and things done 1n 
anothers right. 

A Detcent ſha!l not take away tie Fntry 
0! a man out of the Realin,or in P; lon-ot ot 
«4 married woman, or of an Infant. 

And a Leaſc made to the Husband and 
\\'ife a'tter the death of the Hu<bantd, the 
\\'iteſhall nor be charged for Waſte during 

the Marriage. 

An ldeot ſhall not be compelled to lead 
> his Guardian or next Friend, but thail be 
11 the Court; and he that pleaceth re bei 
pica for himtclf ſhall be admutted. 

Ifa dumb man bring an Aion he ſhall 
plead by his next friend. 

If a Leſſee for years grant a Rent- charpe 
nd ſurrendereth, the Rent ſhall be paid 5 A 
ring the term to the Stranger. 

A manoutlawed or excommunicated may 
bring an Action as an Executor. 

2 Os 

Ard a mans Terſon before his Poſſeſſons. 

Mentioned of corporal pain, ſhall avoid a 
D:ed, but not his Goods. 

2 1, 
And matter of poſſeſſion more then matter of 


right, when the 11;ht un equal, 
B 4 As 


$ Of Palitical. 

As if a man purchaſe &veral Lands at one 
time, held of leveral Lords by Knights Scr- 
vice, and dicth, the Lord which firſt ſeizeth 
the Ward [itullkaveit, otherwiſe the elder 
Lord. 

4. 

Afaticy of profit or intereſt ſhall be raken 
larycly : ard it maybe aſſtzned, ard it 
may /0t be corntermanded : but matter 
of plerfure, rru5t, or authority, ſhallte 
takin | 11ctly . and mity be Conter- 
marded. 

As licence to him in my Park or in my 
Garden to walk, cxtendeth only to himlclt, 
and not to his Servant, nor any other in his 
company , for it 15 matter of pleaſure onely. 
Otherwile it is of a licence to nr, kill, and 
carry away the Deer,which is matter of pro- 
fit. 

A Church way 1s matter of eaſc. 


Oo POLITICAL. 


43, 

Nothing ſhall be void which by poſſibility 
may be mace good. If Land be given to a 
man,and to a woman maricd to another man, 
and the Heirs of their two bodies, this 13 a 
Pre EſtateTail,becauſe of the ooſſibility. 
24:£Xx 


Df Political. 


2 +» 
Ex nudo paito 110n 071tur attio. 

No man 1s bovnd to his promile ; nor any 
Le can be raiſed without good confſidera- 
tion. 

A conſideration muſt be fome caule or 
occaſion which niuſt amount to a recom- 
pence in Deed or in Law, as Money or Na- 
tural AﬀeQion, not long Acquaintance nor 
oreat Familiarity. 

5. 
The Law favourcth a thing thrut is of neceſſity 

As to pay feveral Expences thall not be 
laid to adminiſter, to diſtrain in the night 
Damage fealant, to kill another to ſave his 
own lite. 

A Scrvant to beat another to fave his Nla- 
ſter, it he cannot otherwile chulc. 

To druwc another mans cattcl amongſt 
14171C OWN, untill I come to a placeto iti 
them, 1s no Irclpats. 

2G. 
Arid for the gocd of the Commonwealth. 

As killing of Foxes, and the pulling down 
of an houſe of neceſſity to ſtay a Fire. 

27. 
Communzis error fact jus. 

As an Acquittance made by the Mator a- 
lone,where there bean hundred prefidents,is 
go0d. B F 28. 41.4 


10 Of Political. 
| 28. 
And things that are mn the cuſtod) of the 
L1w. 
Goods taken by Diſtrcl> ſhall not be ta- 
ken in Exccution for the deÞdt of the owner 
thercot. 


2 t? 


The Huband and Wife are one perſon. 

They cannot ſue one another, nor make 
aiy Grant one to another. Andifa woman 
marry with her Obligor,the debt is extinet, 
and ſhe ſhall never have any A&tion if ano- 
ther were bound with him, for by the Mar1- 
age the A-:t1on 1s ſuſpended, Fa Jo Action 
Perſonal tuſpended againſt one is a diſcharge 
| £8) all. 

0: 

An O!:gation with a Condition to enfcoff 
a ,0man before ſuch a day, and before the 
day the Obligor taketh her to wite, the Ob- 
{1sation 1>tortened becauſe he cannot enfeoff 
her,but hz may make a Leaſe for years with 
a remainder to his wite. 

When a joynt Purchaſe is during the Ma- 
Tiage , cvery one ſhall have the whole. 

When a joynt Purchaſe during the Mari- 
age is made,and the Husband ſell, the Wife 
ſhall have a Ci: 17 vita for the whole againſt 


Þoth, and on a Feoffment made to one = 
a 


. 


Of [Iolitical. 11 
and his Witfe,and to a third pet ſon, the third 


perion hall have one moiety. 
$1 
All that a Wer an hath appertarreth toker 
Hubind, : 

Pertonal things »nd things abſolutely real, 
as Lands, Rents, «c. or Chattels rcal, and 
things in Action,are onely in her right ; not- 
withitanding rcal things and things in Action 
he may difpole at pleature, butnot will nor 
c'\arge them : and he ſhall have her real 
Chatrtels it he ſurvive. Ofthings in Action 
the woman may diſpoſe by her laſt Will,and 
ſhe may make her Husband her Executor, 
and he ſhall recover them to the ule of the 
laſt Will of his Wiſe. 

Ifa Leſſee for years grant his term to a 
man or woman, and to another, they arc. 
joynt Tenants : but if Goods be given to her 
and to another, her Husband and the other 
are Tenants in common. 

The Husband may releaſe an Obligation 
or Treſpals for Goods taken when his Witc 
was ſole, and it ſhall be good againſt the wo- 
man il he die : but if he die without making 
any ſuch Relcaſe, the woman ſhall have the 
Action, and not the Exccutor of her Hus- 
band. 


The 


I2 QBo2al Riſes. 
The woman ſurviving ſhall have all thinzs 
in Action, or her Exccu:ors it ine dic. 
The Husban« ſhall be charged with thc 
Debts of his Wite but curing hcrlite. 
Thew:l of the I ife 15 ſubject to the will of 
her Huzband 
Note, «a Feoffment made to the \Viie, ſhe 
ſha'l have nothing if her Husband do not 
thercunto unrce. 


MOXAL RULES. 


$ 3* 

The Law favoureth works of charity, 
richt, and truth, and abhorreth fraud,covin, 
and Incertainties, which obſcure the Truth ; 
contrarictics,delays, unneceſſary circumſtan- 
ceS,and !uch ike. 

$4: 

Dol © fran una un parte ſanar: deberit. 

No mai ſhall take benefit of his own 

wrong It a min be bound to appear ata day, 
and before the day the Obligee caſts him n 
priſon, the Bond is void. 

A Grant of all his Woods in B Acrc 
which may be rcafonably ſpared, is a void 
Grant, if it be not referved to a third perſon 
to appoint what may be fparcd. 

A 


-— 


: 
k 


Law Conftructions. 3 


A Feoffment made in Fee of two Acres to 
two men, Habend? one Acre to onc, and the 
other Acre to the other; this Haverd' 1s void. 

>» 
Lex reminem cor ad impoſſivulut, 

The Law compelleth no man to aw that 
which by intendment he doth not know : a+ 
if a Scrvant be bound to terve his Maſter tin 
all his commandments lawful,it is a good plca 
to lay, he {erved him lawfully. 

A covenant to make anew Leaſe upor 
tC Surrender of the old Leale, and attcr the 
covenanter doth make a Leale by Fine for 
more years to citrange, the covenant 1» bro- 
ken, although the Leſſcedid not turrender, 
the which by the words ought to be the fiſt 
A<t, for that the othcr had dilabled to take 
Or to make. 


L AW- CONSTRUCTIONS 


The Law expoundeth things with equity 
and moderation, to mode: ate the ſtrictnels. 
It is no Trelſpals to beat Þi5 Apprentice with 
a realonable correion, or to go with a wo- 
man to a Juſtice of Peacc, to have the Peacc 


of her Husband againſt the will 0! her Hus- 


band, which cquity doth reſtrain the gene 


rality, if there be any miſchief or ineon- 
VENnLteuce 


i Law Couſtructions. 
venience init : As if a man make a Feoffmen! 
of his Land, in, and with Common, in all his 
Linds in C, the Common hall be intended 
within his Lands in C, and not in his oth-r 
Lands hc tha!l have cliewhcre. 


As 


F very act ſhillbe tak molt ftriftly againſt 
him that watde tr, 
Asitt:vo Tenants in common granta Rert 
)f 15 s. this 1s teveral,and the Grantecs thall 
have 20 -. but if they make a Lealc, and re- 
lerve 105. they ſhall have onely 1- 5. be 
tween them. | 

So an Obligation to pay 1- -. at the Feaſt 
of our Lord God, it 1s no plca to tay tnat he 
did pay it, but he muſt ſhe at what time, 
or ellc it will be taken he paid it after the 
Feaſt 

S /* 
1 1c that cannot have the effe(t of the thing 
ſhall bave the thing » ſelf. 
Ut res mags valeat quampereat. 

As it a Termor grant his Term Heber.du»: 
1mmediate poſt mortem ſ[uam,thc Grantce ſhall 
have it preſently. 

z8. 
When many joy! in one A:t, the Law ſaith 
it 15 the Att of him that could beſ#® do 
1t,and that thing ſhould be done ty thoſe 


of the beſt 5k:ll. 
/ As 


_ —— 


| 


Law Conſfrufttons, 15 
As the Diſſeizee and the Heir of the Dit: 
teizor, who 15 by ditcent, joyn 1n a Feoff- 
ment,this ſhall be the Feottm.nt of the Heir 
onely, and the Confirmation of the Difſci- 
FAN 
And the Mcrchant ſhall weigh the wares, 
111 not the Collectors. 
11cm ewo Titles Conciir, the elder (h. {{ be 
preferrd. 
40: 
By an Acquittance for the lait Payment 
all other Arrear.aes are diſchar ed. 
41. 
Ove thing ſhall enure for another. 
If the Leflor enfeoff the Leſſee ſor Life, it 
{hall be taken for a Confirmation. 


42. 
In one thing all things followins ſhall be 
concluded, in or anting, demanding, or 
prohibiting. 
If one accept a Cloſe or Wood, the Law 
will give him a way to tt. 
43- 
Aman cannot qualifie his own At. 
As to relcaſe an Obligation untill ſuch a 
t1ME. 


44- 
T he Corftruttion of the Law way be _ 
e 


15 Law Conſtructions. 


by the Special agreement of the parties. 
It a houle be blown down with the wind 
the Leflce is exculed in Waſte ;, but it he 
have covenanted to repair it, there an Acti- 
on of Covenant Coth lic by the agreement oj 
the Pa rtiCs. 


45 

The Law regardcth the intent of the par- 
tics, and will imply their words thereunto , 
and that which is taken by common inten{!- 
ment ſhall be taken to be the intent of the 
partics : and common intendment 1s not tuch 
an intendment as doth ſtand invifterent, but 
luch an intent as hath the moſt vehement 
prefumption. All inccrtainty may be known 
by circumſtances,cvery Decd being done to 
ſome purpoſe, reaton would that it ſhould be 
conſtrued to ſome purpoſe; and variance 
ſhall be taken moſt beneficial for ham to 
whom it 15 made, and at clcAion. 

40. 

An intendment of the parties ſhall be or 
dercd according to the Law. 

[ta man make a Leaſe to a man and to 
his Heirs for ten years, intending his Heirs 
ſhall have it if he dic, notwithſtanding the 
intent the Executors ſhall have it. 


4 5.Qus 


Cuftoins, 17 
4&7. 
Qui per al:um fact, per ſerpſrom fucere 
UIACUY 

A promile made to the Wite in confide- 
ration of a thing to be performed by her 
Husband, if he agree and perform the con(i- 
Ccration,in an Action of the Cale he thall de- 
clarc the Aſſumption was made to him. 

And if my Servant fell my Goods to #ano- 
ther in Debt,l ſhall tuppoſe he bought them 
of me. 

CUSTOMS. 
Conſuerndo eſt altera lex. 

Cuſtoms are of two forts, General Cu 
ſtoms in uſe throughout the whole Realm, 
called Maxims; and Particular Cuſtoms uſed 
in ſome certain County, City, Town, or - 
Lordthip, whercof ſome have been ſpecified 
beforc,and ſome follow here, and where oc- 

calion is offered. 


GENERAL CUSTOMS: 
43 The Kings Excellency is ſo high in the. 
J Law, that no Frechold may be given to him, 
nor derived from him, but by matter of Re- 
cord. 

Every Maximis a ſufficient Authority to 
it {clf;, an] which is a Maxim, and which 
is not, ſhall always be determined by the 
Judges, 


[4 Law Couſtructions. 
venience init : As if a man make a Feoffmen! 
of his Land; in, and with Common, in all his 
Lands in C, the Common thall be intended 
within his Lands in C, and not in his oth-r 
Lands he tha!l have cl{ewhere. 

FO. 

Frery act ſhill be takra molt ftriftly againſt 

him that watde tt. 

As it t:vo Tenants in common granta Rent 
of 1 s. this 1s teveral,and the Grantecs thall 
have 20 -. but if they make a Leaſe, and re- 
lerve 10s. they ſhall have onely 1-5. be 
tween them. 

So an Obligation to pay 1% -. at the Feaſt 
of our Lord God, it 15 no plea to lay tnat he 
did pay it, but he muſt ſhew at what time, 
or ellc it will be taken he paid it after the 
Fcaſt. 


y -=y 


© tor 
1c that cannot have the effe(t of the thing 
ſhall have the thing it ſelf. 
tres mans valeat quam pereat. 
As if a Termor grant his Term Hebendur 
mediate poſt mortem [uam,the Grantce ſhall 


have it preſently. 


z8. 
When many joyn in one Att, the Law ſaith 
it 1s the Att of him that could beſ#® do 
1t,and that thing ſhould be done by thoſe 


of the beſt sk:ll. 


As 


Law Conſtructions. 15 
As the Diſſeizee and the Heir of the Dit* 
leizor, who is by dilcent, joyn 1n a Feoff- 
ment,this ſhall be the Feottm-nt of the Heir 
onely, and the Confirmation of the Difſct- 
700. 
And the Merchant ſhall weigh the wares, 
ind not the Coilectors. 
11,17 ewo Tutles concur, the elder (ſhall be 
preferrd. 


40. 

By an Acquittance for the last Payment 
all other Arrear ages are diſchar ed. 

41. 
Ove thing ſhall enure for another. 
If the Leflor enfeoff the Lefſee for Life, it 
ſhall be taken for a Confirmation. 
42. 

In one thing all things followins ſhall be 
concluded, in granting, demanding, or 
prohibiting. 

If one accept a Cloſe or Wood, the Law 
will give him a way to it. 
43- 
A man cannot qualifie hus own Att. 
As to releaſe an Obligation untill ſuch a 
time. 


44+ 
T he Conftruttion of the Law way be —_ 
e 


Law Conſtructions. 

by the Fpecial agreement of the parties. 

It a houte be blown down with the wind 
the Leflce is excuſed in Waſte ;, but ut he 
have covenantcd to repalr it, there an Acti- 
on of Covenant Coth lic by the agreement ol 
the partics. 

45- 

The Law regardcth the intent of the par- 
tics, and will imply their words thereunto , 
and that which is taken by common inten:!- 
ment ſhall be taken to be the intent of the 
partics : and common intendment 1s not tuch 
an intencment as doth ſtand inCitferent, but 
iuch an intent as hath the moſt vehement 
prelumption. All incertainty may be known 
by circumſtances,every Decd being done to 
lome purpoſe,reaton would that it ſhould be 
conſtrued to ſome purpole ; and variance 
ſhall be taken moſt beneficial for him tov 
hom it 15 made, and at clcion. 

40. 

An intendment of the partics ſhall be or 
dercd according to the Law. 

[ta man make a Leaſc to a man and to 
his Heirs for ten years, intending his Heirs 
ſhall have it if he dic, notwithſtanding the 
intent the Executors ſhall have it. 


4 7Qus 


Eufkoins. 1 
47. 
Ou per al:um fact, pr ſeipſum f-icere 
VIACUY . 

A promiſe made to the Wite in confide- 
ratzon of a thing to be performed by her 
Husband, if he agree and perform the conlt- 
Ccration,in an Action of the Cale he thall de- 
clare the Aſſumption was made to him. 

And if my Servant fell my Goods to ano- 
ther in Debr,l ſhall ſuppoſe he bought them 
of me. | 

CUSTOMS. 
Conſuetndo eſt altera lex. 

Cuſtoms are of txo forts, General Cu 
ſtoms in uſe throughout the whole Realm, 
called Maxims; and Particular Cuſtoms uſed 
in ſome certain County, City, Town, or - 
Lordſhip, whereof ſome have been ſpecified 
betorc,and fome follow here, and where oc- 
cafon 1s offered. 


GENERAL CUSTOMS. 

The Kings Excellency is ſo high in the 
Law, that no Frechold may be given to him, 
9:7 er from him, but by matter of Re- 
cord. 

Every Maxim is a ſufficient Authority to 
it ſelf; an] which is a Maxim, and which 
1s not, ſhall always be determined by the 
Judges, 


13 Gtatutes. 


Judges, b:caufe they are known to none Du 
to the LL arncd, 

A Maxim ithal betaken ſtrict. 

A particular Cultoin, except the fume be 
a Record in ſome Court, (hall be pleaded 
and tried by 12 mien. 


” 
= 


CSATF.. it. 4 
STATUTES: f 


HE laſt pround ofthe Laws of F1./.1. 4 

ſtandeth in diver « Statutes Maney or 
Soverc:gn Lord the I8ing and 1s Progent 
tors,and by the Lords Spiritual and Tcnipo- 
ral.and the Commons,in divers Parliaments, 
in ſuch caſes where the former Laws ſecmed 
not ſufhcient to puniſh evil men, and to re- 
ward the good. 

Of general Statutcs the Judges will take 
notice it they be not pleaded, but not of ſpe- 
cial orparticular. 

All Acts of Parliament, as well private as 
general, tha!l be taken by reaſonable con- 
ſtrugion,be colleted out of the words of the 
Act onelv, according to the truc intention 
and meaning v0. the maxcr. 


Feonr 


+ 3 


Statutes. I9 
T ctr Lefjuns to bro lerved Where contri1 y 
{. "5 COTE 108 PU /t C72. 

1. The intertour Law muit give place to 
the tuperiour. 

2. The Law gencral muſt vicld to the Law 
{pCual. 

;. Mans Laws to Gods Laws. 

4. An old Law to a new Law. 


An! oftcrtin.cs a!l theſe Laws muſt be 
joyncd togetherto iclpa man to his right 5 
as 1. a man Gitfoucg,and the Dilſerzor made 
a Feoftment to defraud the Plaintiff; in this 
caſe it appears, that the ſaid unlawful Entry 
1> prohibited by the Law of Realon. 

But the Plaintiff ſhall recover the double 
Damage, and that 1s by the Statute of 8 H.6. 
And that the Damage iÞall be ſeffed by 12 
men, that 1s, by the Cuſtom of theRealm ; 
ind fo in ſome caſes thcſe three Laws do 
maintain the Plaintiffs right. 

And thele Laws concern either mens Pol- 
{cſſions or the Puniſhment of Offences. 

And to much ſhall be ſufficient to be t.14 
touching Common Law, Cuſtoms, and S:a: 

LES. 


Cor- 


[20W 1010s 1341 Difco, 


Inheritance 1+ an Eftre which doth di- 
ſcend : it may not lincaliv atcenu trom the 
Son which purchulcth 11Fee, and dieth, to 
his Father ; but ditcendeth t > tis Uuile or 
Brother, and to his Heirs, v.hic' 1s the next 
of the whole bloud, for the halt blou {þe | 
97 mherit, but the molt wo: thy of bloud, as 
ot the bloud of the Father bvtore the Mo 
ther, of the elder Brother betore the otic, 
and horn within cfpoulal. 

A IDitcent (hall be intended tothe Heir of 
him which was laſt actually ſeized , that the 
Siſter of the whol\- bluud, where the cldcr 
Brother dig entcr aitcr tl.c death of his Fa- 
ther,anJnot his Brother ot the halt bloud,n-r 
any other collateral Coulin ſhail inherit; vet 
notwitkſonding tucha one 1s Heirto a coin- 
mon Auccdtur: m which Rule every word 15 
to be obtcrved,and fo in cvery Maxun,it the 
{C.anl,Rent, Advowſon,or ſuch like to diſcend 
to the eluer Son, and hedie before any En- 
try or receipt of the Rent, or prelentment to 
the Church, tte younger Son ſhall have and 
inherit : and the reaſon is, becauſe that inall 
Inheritances in poſſeſſion he which claim- 


cth title thereunto as Heir ought to make 
hime 


VS LA bs 


{)ow Lands ſhall diſco. 2; 
{;mtelf Heir to him that was la't a.iually 
tc1zcd. 

Here the Poſſeſſion of the Leſſee for vciars 
or of the Guardian, ſhall inveſt the ©: tual 
Pofleſhon and Franktcnement in tic cldcr 
15rother. 

But he dying ſeized of a Revcriion, or a 
Rcmainder, or an Eſtate for Life or in Tail, 
there he which claimeth the Reverſion or 
Remainder as Heir, ought to make himſelt 
tleir to him that had the Giit or made the 
Purchale. 

Ficdoexcludeth an Eſtate Tail, where the 
{e. und Son ſhall inherit before the Daugh- 
ter. 

And if the Lands be once ſettled in the 
bloud of the Father, the Heir of the Mother 
{hall never have them, becauſe they are not 

of the bloud of him that was laſt ſeized. 

And to the Heir of the bloud of the fir? 
Purchaſer : 

As if the Father purchaſe Land, and it di- 
{cendeth to the Son, who entcreth and dieth 
without Heirs of the Fathers part, then the 
Land thail dilcend to the Heirs of the Mo- 
ther or Father of the Father, and not to the 
Heirs of the Mother oi the Son, although 
they arc more n-ar of bloud to him that was 


laſt{cizcd, vet they ate not of the bloud of the 
firſt Purchater. It 


Franktenement. 


Concermrs POSSES SID NS. 


The difterencc between Poſlcihon and Sci 
/1N 185 

Leaſc for ycars is poſſeſſed, ani yet the 
Leſſor is ſtill ſeized; and theretore the Terms 
f 140 [aw are, that of Chattels a man 1s pol 
{efſed, whorcas in Feoffinents, Giits in Tall, 
ard Leaics for lic, hc 1s cailed 1c174d. 


—————————_—_  —_—_— 
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CHAP. III. 
Of poſſeſſion of Franktenement . 


Enant in Feeſimple is he which hath 

Lands or Tenements to hold to him and 

his Heirs for ever. Itis the beſt Inheritance a 

man may have : he may ſell, or grant, or 
make his will of thoſe Lands. 

And ita man die, they do diſcend to his 

Heir of the whole bloud. 


Fee Tail. 


CT AT IV. 
FEE FAT £- 


"EF Tail 1s of what body he thail come 

that (hall inherit. 

Tenant in tail 1s faid to be in two man- 
nNCrSs. 

Tenant in tail General, and Tenant in tail 
Special. 

General Tail is, where Lands or Tene- 
ments be given to a man and his Wite, and 
to the Heirs of their two bodies, or to his 
Heirs Malzs, or to his Heirs Females. 


Tenant in T ail 1 ot puniſhable for W.ijte. 


Tenarf®in Tail cannot will his Lands, nor 
bargain, fell, or grant, but for term or ts 
life, without aFine or Recovery. 

If a man will purchatc Lands in Fee, it b-- 
hoveth him to have theſe words /fcrrs in his 
Purchalc. 

If a man would prant Lands in Tail it be- 
hoveth him to appoint what body they thall 
come of. 

Yeta Devile of Lands to a man and 15 
Heirs Males 1s a g-04 Intail, and of Lands to 
a man for cver a govc Fee Sunple. 
HW 
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Inheritance 1» an Efti'e which doth di- 
ſcend : it may not lincaiiv alceng from the 
Son which purchileth i1 lee, and dicth, to 
his Father ; but ditcendeth t > tis Uucle or 
Brother, and to his Heirs, vw hic1 1s the next 
of the whole bloud, for the halt bloud {ha | 
rot inherit, but the molt wo: thy of bloud, as 
ot the bloud of the Father bvtore the My 
ther, of the elder Brother betore the oticr, 
and horn within c{poulal. 


A Ditcent {hall be intended tothe Heir of 


him which was laſt actually ſeized that the 
Siſter of the wtol - loud, where thy .CIGCT 
Brother did entcr aitcr ti.c death of his Fa- 
ther,anInot his Brother ot the kalt bloud,nor 
any other collateral Coulin ſhail inherit; vet 
notwiknding tucha one 1s Heirto a con 

mon Anceſtor : m which Rule every word is 1s 
to be oblcrved,and fo in cvery Maxum,it the 
{Canl,Rent, Advowſon,or ſuch like to dilcend 
to the eluer Son, and hedie before any En- 
try or receipt of the Rent, or preſentment to 
the Church, ttc younger Son ſhall have and 
inhcrit : and the reaſon is, becauſe that inall 
Inheritances m poſſeſſion he which claim- 


cth title thereunto as Heir ought to make 
hams 


RES. A. as... 


{)ow Lands ſhall dziſrob. 8 2; 
t;mfelf Heir to him that was la't a.iually 
tc1zed. 

Here the Poſſeſſion of the Leſſee for viars 
or of the Guardian, thall inveſt the ©: tual 
Poſleſhon and Franktenement in tic cldcr 
i5rother. 

But he dying ſeized of a Revcriion, or a 
Remainder, or an Eſtate for Life or in Tail, 
there te which claimeth the Reverſton or 
Remainder as Heir, ought to make himſclt 
Heir to him that had the Giit or made the 
Purchalc. 

Feedoexcludeth an Eſtate Tail, where the 
{c.on4 Son ſhall inherit before the Daugh- 
cr. 
And if the Lands be once ſettled in the 
bloud of the Father, the Heir of the Mother 
ſhall never have them, becauſe they are not 
of the bloud of him that was laſt ſeized. 

And to the Heir of the bloud of the fir? 
Purchaſer : 

As if the Father purchaſe Land, and it di- 
{cendeth to the Son, who entcreth and dieth 
without Heirs of the Fathers part, then the 
Land thail dilcend to the Heirs of the Mo- 
ttcr or Father of the Father, and not to the 
Heirs of the Mother oi the Son, alttough 
they are more n-ar of bloud to him that was 
laſt ſeized, vet they are not of the bloud of the 
firſt Purchater. It 


V 
\ 


Ifthe Heirs be Feinales in equal diſtance, as 
Daugshters,Siſtcrs, Atunts, &c. they thail in- 
horit topethcr,and are but one Heir, and are 
called Parccners. 


Dotn diſcencd to a:i the Sons, and it no 
Sons to ail the Daughters, and may be given 
by Wil by the cuſtom. 


— | — ts CU IEINS a Eg" RR xs. - —— 


CHAP YV. A 
} ARCENLRS. 


Arcencrs arc of two {orts, \Womcn ard 
their Heirs by the Common Law,Men ty 
the Cuſtom. 

They may have a Writ of Partition, and 
the Sheriff may go to the Lands, and by the 
Oatins of 12 men make Partition between ll 
them, and the eldeſt thall have the Capial , 
Mcſuage by the Common Law, and the 
youngeſt by the Cuſtom. Where the partic 
will not ſhew to the Jury the certainty there 
they ſhall be Ciſcharged in conlcience, it 
they make partition of ſo much as is prefu 
med and known by prelumptions and likeli- 
hoods. 


Patr- 


« 
: 


Parceners may by agreement mako parti- 
tion by Deed or by Word, and the eldeſt 
firſt c1ule, unlel> their agreement be to the 
contrarv. 

Every part at the time of Partition muſt 
te of an cyen ycarly value, without incum- 
brance. 

Rent may be reſerved for equality or par- 
tition (and may be diſtraincd for) without a 
Deed. 

Parceners by divers Diſcents, before par- 
tition being difſcized, ſhall have one Aſſize. 

A Parcener before partition may charge 
or clemite her part. 

The entry or a& of one Copartner or 
Joyat Tenant ſhall be the aQt of both, when ic 
15 tor their good. | 

If a Parcener aftcr partition be entred,ſhe 
may enter upon ker Siſters part, and hold it 
with her in Parcenary, and have a neiv Par- 
tition,if ſhe held none of her part before the 
was outed, v:Z. in exchange. 


— 
— th ''©TTCCT——_— 
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GHATF.- VL 
FOTNT TENANT S. 


Oynt Tenints be tuck a; have Toynt 
Eltates in; Goots ut Lol whicre he 


25 Tenants in Cominon. 


that furviveth thail have al] without incum- 
brancc, it the 1 cnements abide in the fame 
plizht as they were granted. 

Joy nt Tenants may have lercral Eſtates. 

A Joynt Tenami cannot grant a Rent 
charge but for term of his own lite. 

A Joynt Tenant may make a Lcale for 
Tife or for years of his part, or rcicale, and 
rhe Leſſee for years may enter, although the 
L.cffor die betore the Leate begin, and his 
Heir ſhall have the Rent, but the Surviio: 


the Reverſion. 
A Joynt Tenant may have a writ of Part þ 


t:on by the Statute of 31 /7.8.c.32. APart- 
tion made by Joyvnrt Tenants, or Terants n 
common of Eſtates of Inheritance, mult bc 
by Indenture, by word tis void. 


—  - — 


CHAP.:: VH. 
TENANTS IN COMMON. 


Enants in Common arc tho{ic that hol! 
Lands and Tenements by tevcral titles. 
Thev may jovn in Action Perlonal, bu 
they muſt have ſeveral Actions Real. 
Troy may have a writ of Partition by 


Statute of 31 /7.3.c. 
It one Parcener, 5d nt Tenant, or Tenant 


Tenant in Oower. 27 
:n Common take, all the others have no re- 


. nedy but by Ficctiore firme, or luch like, or 
\\ alte. 
t GATITLEKIND LANSDS: 


Yr Tenant by the courteſie of Kert, whether 
dÞ th Þ.voillucor no, untill he marry, and ſo 
ee tort, ic may not commit Waſte. 


_ FI — —_ — ——————— 


(): 

CH AP.VHE 
ll TENANT 1N;'- DOWER; 
of 


\Woman ſha!l be endowed of all forts 
of interitance of her Husband, where 
the [ue that the i ad by him may inherit as 
FHcir to his Father, by mects and bounds ofa 
— [Wtrd part. 
She i} al] have Houſc room,and Meat, and 
x Wink, in common for 40 days : but ſhe 
ay not Kul a Bullock within thoſe 40 days 
ol{F'tcr the death of her Husband, in which 
es Wine her Dower ought to be aſſigned her. 
The Aſgnment by him that had the 
ranxtenement is good, but by Þ1mi that: 1s 
uardian in Soccage, or Tenant by Elegr, 
Verte Flegit) or Statute, or Leſlce for 
cars, 15not. 


. G2 She 
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that furviverh thail have all without incum- 
brancc, i! the 1 cnements abide in the fame 
plizht as they were granted. 

Joyot Tenants may have ([ereral Eſtates. 

A Joynt Tenami cannot grant a Rent 
charge but for term of his own lite. 

A Joynt Tenant may make a Leaſe for 
Iife or for years of his part, or rclcale, and 
rhe Leſſee for years may enter, although the 
L.cffor die betore the Leale begin, and his 
Heir ſhall have the Rent, but the Surviior 
the Reverhion. 

A Joynt Tenant miay have a writ of Part. 
t:o0n by the Statute of 31 /7.8.c.32. A Parti- 
tion made by Jovnr Tenants, or Tenants in 
common of Eſtates of Inheritance, mult bc 
by Indenture, by word tits void. 


_—_———————— -- — 


CHAP.- VI; 
TENANTS IN COMMON. 


Enants in Common arc tholc that hol. 
Linds and Tenements by tevcral titles 
Thev may jovn in Attion Perſonal, but 
they muſt have ſeveral Attions Real. 
Tc, way have a writ of Partition by the 
Statute of 31 /7.8.c. 32. 
It one Parcener, Joynt Tenant, or Tenant 
in 


Tecnaat 11 Dower, 27 


:n Common take, all the others have no rc- 
medy but by F.cct:ore firme, or luch like, or 
\\ aſlte. 


G-AITEKIN DS 4b MD: 


Tenant by the courteſie of Kert, whether 
ho haveillueor no, untill he marry, and fo 
torth, he may not commit Waſte. 


—— _— OI CO——— PU 


CHAT. VM. 
TENANT 1N  DOWER, 


\Woman ſhall be endowed of all forts 
? of inkeritance of her Husband, where 
the [ue that ſhe tad by him may inherit as 
Heir to his Father, by mects and bounds ofa 
third part. 

She i} all kave Houſc room,and Meat, and 
I)rink, in common for 40 days : but fthe 
may not kiil a Bullock within thoſe 40 days 
aitcr the death of her Husband, in which 
time her Dower ought to be aſſigned her. 

The Aſhgnment by him that had the 
Franktenement is good, but by I1mi that 1s 
Guardian in Soccage, or Tenant by Elcerr, 
(Verre Elegit) or Statute, or Leſlce for 
ycars, 15not. 

. CA = 
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23 Tenant in Oower. 


She is to demand her Dower on the Land. 

She ſhall recover damap:s when her Hus- 
band diced {cized from the death of her Hus- 
band, if the Heir be not ready at the firſt Cay 
T 0 ailzpn hcr I Dower. 


She ſhall have all her Chattels real again 


except her Husband ſcll them : he may not 
charge them or give them by his Will. And 
I'kewtile her Bonds, if the Money were duc 
1a the life of her Husband, and all convenient 
Apparel; but if ſhe have more then is fit for 
her degree, it will be Aﬀets. 

A Woman ſhall be barred of her Dower 
{0 long as ſhe detaineth the body ofthe Heir 
being in ward, or the Writing of the Sons 
[.and. 

A Woman ſhall not be endowed of any 
tinds that her Husband joyntly holdeth 
with anotner at the time ot his deat". 


Dower of Carnidbind Lands. 


If the Woman ſhall be endowed of one 


halt ſo long as the is unmaricd and chaſte,and |, 


1t may be held with the Heir in common. 

It is of Lands and Tenements, and not of 
 Fairor {uchlike, where the Heir loſeth not 
F< + eraance, there ihe loteth not ker 

Tai 
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Tenant fo? term of Life, 2g 
TFOTNTURE. 


Ita woman have a Toynturc before Mari- 
acc, the may claimno Dower, 2- 1.38. 

If it be made during Mariape, the may 
enter into her Joynture preſently. 

l: ſhe enter vr accept of it, ſhe {hall not 
be endowed. 

|: the ſhall be expullſcd of any part of hcr 
Joynture, 1c {hail be cndowed ot the re.1- 


duc of her Husbands Lands. 


———sR pn 


CHAP. -1X. 
Tenant for term of Life. 


Enant for term of Life is he that hath 

Lands or lenements for term of his Lifc, 
or another mans Life, and none of lcſler 
Eſtate may have a Frechold. 

If a Tenant for Lite fow the Lands,and d:c 
belore the Corn be reaped, his Executor 
ſhall have it, but not the Grais nor othcr 
fruit. 

If a Tenant for Liſe be impanclled upon an 
Inqueſt, and forſcit Iſſues and die, they ſhall 
be levied upon hum in eheReverſion : and fo 
likewiſe if the Husband on the Lands of the 
Wife. K-32 CHAP. 


Tcnant fo? Bears, tc. 
CHAP X 
| Tenant for term «f Years. 


Enant for term of Years 1s where a man 
Ietteth Lands or Tenements to anothcr 
for centuin Years. 
: He niay enter when he will, the death of 
the Le fur 15 nolct, and may grant away his 
term beiorc it begin : but before he enter he 
cannot lurrcnder, nor have any Afctior, of 
Treſpals, nor take a Releaie. 

He is bound to repair the Tenements. 

The Lelfor may enter to tce what Repa- 
rations or Waſte there is, and he may di- 
ftrain for his Rent or have an AR.on of 
Debt. 

it Tenant for life or vears pranteth a 
greater Eſtate then he hath himſelf, he doth 
torfeir lis term. 


TC CCI 
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CHAP:-:-XI. 
TENANT FAT WILL. 


"Mg a. b 


Enant at Will is he that holdeth Lands 
or Tenements at the Will of another. 
The Leſſor may reſerve a yearly Rent, 
and may diſtrain tor it,” or have an A-tion cf 
Debt : the Leſſec 15 nut bound to repair the 
1lencments. Tac 


Oe —— CC SEInoner er ere on 
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I ke will 1 determined by the death of il.c 
[| .etior, or of a woman Letſlee Iy her Ma 1- 
ace, orwiien the Lefſee will take upon hun 
to do that which none bur the Leſſor may dog 
liailuliy, it ditermineth the will and potlei]:- 
<1, and the Leflur may il ave an Agtion 0, 
Treipats tor 1t. 

I eLuffec ihall have reaſonable time to 
have way his Goods and his Corn ; buche 
(t..| loic ts ratllow and his Dung carricd 


fuſlil. 
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CHAP. XII. 
REMAINDER. 


Remainder is the reſidue of an Eſtate at 
L A the ſame time appointed over,and muſt 
be grounded upon fome particular Eſtate gi- 
ven beforc, granted for ycars, or lite, and 1o 
forth. 

And ought to begin in Poſſeſſion, when 
the particular Eſtate endeth : there may be 
no mean time between either by Grant or 
Will. 

No Remainder can be of a Chattel Perſo- 
ral: a Remainder cannot depend on a mat- 
(cr ex poſt f2tto, as upon Eſtate Tail, ""- 
condition that if the Tenant in Tail ſell, then 

G4 the 


32 Reverſion. TUaſte. 
the Land to remain to another, is a void Re- 
mainder. 


— 
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CHAP.-All. 
REL ERS!/ON. 


Reverſion is the reſidue of an Eſtate 

that is lett after fome particular Eſtate 
granted out in the Grantor : as if a man 
grant Lands for Li ec, without ſurther grant- 
ing, the Reveriion of the Fee Simple is in the 
Leſſor. 


_—— hd 
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CHAP. XIV. 
WASTE. 


wv Alte lieth againſt a Tenant by the 


courtelie, for lifc, for ycars, or in 
dower, and they ſhall lole the place waſted, 
and treble damages. 

Waſtelicthnot againſt a Tenant by Elezzr, 
Statute Merchant or Staple, but Account a-- 
ter the debt or damage levied. 

Waſte or Account will lic againſt a Te- 
nant 1 Mortgage, becauſe he had Fee condi- 
tional. 


Waſte 


Oilcontinuance. 33 

Waſte is not given to the Heir for Waſte 
11 the life of his Father. 

Waſte is given againſt tho Aſſign of the 
Tenant for life, or of anothers lite, but nut 
againſt the Aſſignee of a Tenant in dower, 
or ofthe courtehie,it is to be brought againſt 
themlelves. 

It is Waſte to pull up the Forms, Benches, 
Doors, Windows, Walls, Filberd trees, or 
\Villows planted. 


—_— _ — 


CHAP: XV. 
DISCON TINU ANCE: 


Hcontinuance is where a man that hath 

the preſent poſſeſſion by making a lar- 
ger Eſtate then he may, diveſteth the Inher1- 
tance of the Lands or Tenements out of ane- 
ther, and dicth, and the other hath right to 
have them, but he may not enter beeaulc of 
luch alienation, but is put to his Writ. 

If a man ſeized in the right of his Wife,or 
if a Tenant in Tail, made a Feoffment, and 
died, the Wife might not enter,nor the Iſſue 
in Tail, nor he in Reverſion, but arc put to 
their Action, 


C4 Now 


4 _ Otſcents. 

Now the wife may enter by the Statute 
2 4.3. anla Recovery luffered by the Te- 
nant by courreſie, or bv the Tenant after 
the pollibility of fue extin or for term of 
[1 ce 15now made no Dilcontinuance. 

Such things that puts by way o a Grant 
by Decd without Livery and Scizin, cannot 
be ditcontinued as a Revecrſion, or Rent- 
charge, Common, &c. 

A Rclcatc or Confirmation ' without war- 
ranty maketi:no Dilcontinuancec. 


OE eee | = 


CHAP: Avi. 
DISCENTSS. 


lfcents which take away Entries 1s 

where a man G1fJeiſeth another and c1- 
eth,and his Hcir entreth, or maketh a Feoft- 
inent to anotiter in Fee or in Tail, and he d1- 
eh, and his Heir entreth, thcſe Ditcents put 
4 man from his Entry. 

A Diſcent during Minority ,Mariage,”e- 
ſane ments, Impriſonment, or being out of 
the Realm, do not take away an Entry. 

Diſcents of Rents 1n groſs, the Lord not- 
withſtanding may ciſtrain. 

A Dying leizce of a term for life, or of a 


Remamdcr or Revexſion,doth not take away 
all 


Conttimal Clan. Remitter. 35 
an Entry : he muſt die icized in Fee and 
Franktenement. 

A Diſſeitin cannot be to one Jovnt Tenant 
or Parcener alone, it it be not to the other. 

[' a condition be broken aitcr a Dilcent, 
tne Donor, Fcoftor,or his Heirs may cnter. 

A wrongful Diſſe1'in isno Ditcent, unlels 
the Diſſeitor have quict polleſſion five vears 
without entry or claim. $2 4.3. 
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CHAP. XVIL 
CONTINUAL CLAIM. 


Ontinual Claim is a demand made by 

another of the property or poſſeſſion ot 
a thing which he hath not in poſſeſſion, but is 
withholden from him wronefully ; de:cateth 
a Dilcent hapning within a year and a day 
after it 1s made,and now by the Statute with- 
in five years. 


—_ _=— ” 
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CHAP. XVIIL 
REMITTE Kk. 


Emitter is when by a new title the 
Franktenement is calt upon a man, 
whoſe Entry was taken away by a Diſcenrt 
of 


=: Teuures. 

or Ditcontinuancc,he ſhall be in by the clcer 
title : as if Tenant in Tail diſcontinue the 
Tail, and it atter diſſciſcth his Continuance, 
and dieth thereof tcized, and the Land di- 
{cend to his IfTuce,in that caſe he is faid to be 
in his Remitter, v:z, ſeized his ancient Eſtate 
Tall. 

When the Entry of a man is lawful,and he 
taketh an Eſtate to himſelt when he is of full 
age, if it be not by Deed indented,or matter 
of Record which thall eſtop him,it ſhall be 
to him a good Remitter. 

A Remitter to the Tenant ſhall be a Re- 


mitter to him in the Remainder and Rever- 
ſion. 


mamma _- WE 
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CHAP. XIX. 
TENURES. 


' A LL Lands are holden of the King im- 
mediately,or of ſome other perſon; and 
therefore when any that ta:hFee Cieth with- 
out Heir,the Lands ſhall eſcheat to the Lord. 
And they arc holden for the moſt part ci- 
ther by Knights Service or in Soccage. 
Knights Service draweth to it Ward, Ma- 
riage and Relief, v:Z. 


Of 


Tenure in Soccage, 37 
Of WW.rd, Mariaves, and Relicf. 


Ttc Heir Male unmaricd ſhall be in ward 
untill 21 years of age. 

If he be maricd in the life of his Ance- 
ſtors, yet the Lord (hall have the profit of 
the Land till his full age. 

None ſhall be in ward during the life of 
the Father. 

It the Heir refuſe a convenient Mariape, 
he ſhall pay to the Lord the value when he 
cometh to full age. 

if the Ward marry againſt the will of the 
Guardian, be ſhaſl pay himthe double value 
of his Mariage : but if the Heir be of the 
full age aforeſaid, he ſhall pay a Relief. 

A Rclief for a whole Knights Fee is 5 /. for 
half a Knights Fee 505. for a quarter 25 -. 
for more, morc  forlels, lefs, accordingly. 

A Relief is no Service, but is incident to a 
Service, the Guardian muſt not commit 
waſte, viz. Chattels. 


Tenure 1m Soccage. 


Tenure in Soccage is where the Tenant 
holdeth of his Lord by Fealty, Suit of Court, 
and certain Rent for all manner of _—_— 

c 


3 Tenure in Soccage. 


The Lord ſhaik-nout have the W ard{hip, 
bur aRelictprelently after the dcath of his 
Tenant. 

A Relict tor Soccage land 15 a vears rent, 
and 15 to be paid prefently upon a Ditcent or 
Purchalc As if the _ were hcld by Fcalty, 
and 195. rent per 4. 10 5. thall be paid for 
[R« lic, 

The next of the kin to whom the Ioker:- 
tance may not Ciicend, ſhall have the ward- 
{hip of the land and of the Heir, until] ht> 
age of 1.4 ycars, tothe we of the Hear, <t 
which age the Herr may call him to account. 

It the Guardian cc, tr: c Heir cannot have 
an Aftion of Account :g.nfſ the Executor of 
the Guardian. 

The Executor ot the Guardian may not 
have the Wardſhip, but lonie other of the 
next of kin. The Husband may not alien the 
Intereſt of the Wife in the Guardianſhip, 
nor hold it; if ſhe die it may not be old. 

If another man occupy the lands of the 
Heir as Warden in Soccage, the Heir may 
call him to account as Guardian. 

If the Guardian hold the lands after thc 
Heir 1s 144the Heir ſhall call him to account 


as his Bauliff. 


(1 4- 


Oitvcrlity of Ages, 


Cavilki! /. 
The next of kin ſhall! ave the Guardian- 
{}ip ot the body and lanis, until the Heir be 
I5 VCArs of avec. 


ATE er ſure r of . 4-65. 
A Man hath but two ages. 
The tull age of Male and Female 1s Onc 


ang twentv. 


AlWoman hath ſix Ages. 

The Lord her Father may difirain for Aid 
for her Mariage when ſhe is ſeven. 

She 15 double at nine. 

SE 1s able to afſent to Matrimony at 
twelvc. 

She ſhall not be in ward if ſhe be four- 
teen. 

She ſhall go out of ward at ſixteen. 

She may {ell or give her Lands at one and 
rwenty. 


No man may be ſworn in any Jury before 
he be 21 5 before which age all Gifts,Grants 
or Deeds, as do not effec by delivery of his 
own hands are void, and all others voidable, 
except for neceſſary meat, drink, and appa- 
rel, &c. 


An 


4.0 Rents. 


Anlnant may do any thing for his own 
advantage as to be Executor, or ſuch like. 
An infant ſhall fue by his next Friend,and an- 
{wer by his Guardian. 

GAFILKIND. 

The Heir may pive or fell at fifteen years 
of ape. 

1. Th: Land muſt diſcend, not be piven 
hun by WAll. 

2. He muſt have ſul] recompence. 

3. It muſt be by Feoffment, and Livery of 
Sei'in with his own hands, not by Warrant of 
Attorncy, or any othcr Conveyance. 

By the Civil Law an Infant may be an 
Executor at 17 ycars of age. 

An Infant may make a \\V ul of his Goods 
at 14 Years of age, and a Maid at 12. 
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CHAP. XMXl. 
KENTS. 
Here are three manners of Rents, Rent- 
ſervice, Rent-charge, Rent-ſeck. 
Rent-ſcrvice is where a man holdeth h:+ 
Lands of his Lord by certain Rent, &c. 
Rent-charge is granted or reſerved out of 
certain lands by deed with a clauſe of diſtreſs. 
Rent-ſeck is a Rent granted without a £1- 
ſtreſs : or Rent ſervice, fevered from other 
lervice,becometh a Rent 1eck. The 


Rents. | 41 

The Reverſion ofa Rent without a Deed 
1s void, if the Reverfion be not in the Reſer- 
vor. Ita Rent be granted from the Reverli- 
on, 1t 1s a Rent-leck. 

He which is not ſcized of a Rent ſfeck, 1s 
without remedy for the ſame. 

The gift of a Peny by tic Tenant in name 
of Serzinof a Rent- ſeck, 1s a good polleilior, 
and Seilin. 

No Rent may be reſerved upon any Feoft- 
ment,Gift, or Leaſe, but onely to the Donor 
and his Heirs, not to any ſtranger. 

A Rent-charge is extin&t by the Granmtees 
purchaſe of parcel of the Land, but by the 
purchale of any of his Anceſtors it ſhal] not, 
it ſhall be apportioned like Rem-lſervice,ac- 
cording to value of the Land ; but if the 
whole Land diſcend of the ſame Inheritance, 
the Rent is extinguiſhed. 

By the grant of the Reverlion the Rents 
and Services pals.If Rent be granted to a man 
without more, ſaying, he ſhall have it for 
term of his life. If the Lord accept ofRent or 
Service of the Feoffment he excludeth bimſfeltf 
ot the arrerages of the time of theFeoffment. 

For a Rent-charge behind one may have 
an Attion of Annuity, or diftrain. 

DISTRESS. 

For what, when, and where a man may di- 

ſtrain. 


42. Otfrels. 

A man may Ciſtrain for a Rent chorco, 

Rent ſervice, Hcriot-fcrvice, and all manner 
© ſervice, as Homage, Elcuape, Fealty, Su:r 
©: ©C0U1t, and Reliet, &c. | . 

Herior cuſtom muſt be fe1zcd | and for 
Ac amentsin a Leet,upon whoulc ground 
ſoc\cr it be in the Liderty. A man mav nut 
diſtrain tor Rent after the Leate i» cnvied, 
n07t ave Debt upon a Leate for lite, betore 
tc Eſtate of Franktenement be deter inn 

A nian may not Wiſtrain in the nyght but 
for Damage fcaſant. 

A man may not diſtrain upon the PoſTeſii- 
ons of the King, but the King may diitrain 
of any Lands of his Grantce or Patentce. 

A man may not diſtrain the Beaſts o: a 
ſtranger that come by cſcape,untill they have 
been Levant and Couchant on t':c Ground, 
but for Damage ſcaſant. 

A man may not diſtrain the Oxen of the 
Plough, nor a Milſtone, nor luch like, that 1s 
for the good of the Commonwealth, nor a 
Cloke in a Tailors Shop, nor Vicuals, nor 
Corn in Sheafs, but if it be in a Cart, for Da- 
mage feaſant. 

A Diſtrets muſt be always of ſuch things 
as the Sheriff may make a Repſlevin. 

A man may not fever Horſes joyned to- 


gether, or to a Cart. 
If 


Ilia man put cattel into a paſture for « 
week, and afterwards F.N. coth gnc hun 
Potice t. at he will Keep them no tonger, and 
te Owner will not fetch them away. 7.N. 
may ci{train them Daimase ſeatan.t 

Ii a mantake Beaſts Damage featant, and 
driving them by the high way to a Pound, 
tc Beaſts enter into the howule of the Own- 
cr, and the taker praveth the Gdclivery of 
them, and t'c Ounce will not deities themn,a 
Writ of Reſcous licth. 

If a man diſtrain Goods be may put them 
where he will : but if they periſh he ſhall 
anſwer for them. 

If cattel, they ought to be put into a com- 
mon Pound, orelle in an open place where 
the Owner may lawfully come and feed 
them, and notice given to him thereof, and 
then if they die it 1s in default of the Ow- 
ner. 

Cattel taken Damage ſeaſant may be im- 
pounded in the ſame Land ; but goods or 
cattel taken for others things may not. 

Sheep may not be diſtrained it there be a 
{ufficient Diſtreſs beſides. 

No man ſhall diive a Diſtreſs out of the 
County whercin it iyas taken. 


No 


44 Oillcifin of Rents. 

No Diftrelſs ſhall be driven forth of the 
- to a Pound Overt within ti:rec 
mites. 

A Diſtreſs may not bc impounded in eve. 
ral places, upon pain ol 5 l. and treble da- 
magc. 

Fees for impounding one whole Diſtreſs 
4d 
The Excecutor or Admunſtrator of him 
which had Rent or Fee farin in Fee, in Fre 
Tail, orfor life, may have Debt agauuit the 
Tenant that ſhould pay it, or diſtrain; and 
this is by the Stat. 32. 1.8. 

So may the Husband after the death of his 
Wife, his Exccutor or Adminiſtrator. So 
may he which hath Rent for another mans 
life, diſtrain for the arrearages aſter his 
death, or havean Action of Debt, ;32 #.8. 

Burt if the Landlord will diſtrain the goods 
or cattel of his Tenant, and do ſei! them, or 
work them, or convert them to his own ule, 
he ſhall be Exccutor of his own wrong. 


CHAP. -XXllL. 
DISSEISIN OF RENTS. 


Hree cauſes of Diſſeizin of Rent-ſervice, 
Relcous, Replevin, Inclofure. 


Four 


Reſcous md ]Iouud-breach. 45 


Four of Rent-charge, Denyer, an! Inclo- 
ture. Forſtalling i3 a Diſſeizin of all. 

Forcſtailing is when the Tenan: doth with 
force and arms waylay or threate1 in luch 
manner, that the Lord dareth not diſtrain or 
demand the Rent. 

Denial is, if there be no Diſtrets on the 
Land, or it there be none ready to pay the 
Rent, &c. 

An1 of fuch Diſſeizins a man may have an 


AQtion of Novel Diſſcizin againſt the Te- 


nant, and recover his Rent and arrearages, 
and his damage and coſts: and if the Rent be 
behind another time,he ſhall have a Rediflei- 
zin, an{ recover double damage. 


Reſcous and Pound-breach. 


{f the Lord diftrain when there is no Rent 
nor Service behind, the Tenant may not re- 
{cue: otherwiſe if another diſtrain wrong- 
fully ; but no man may break the Pound, al- 
though he did tender Amends betore the 
cattel were impounded. 

If the Lord come to diſtrain, and {ce the 
Beaſts, and the Servant drive them out of his 
Fee,the Lord may not have Refcous, becaule 
he had not the polleſſion, but he may tollo.y 
tc, and diſtcain, but not damage featunt. 

| CI AP. 
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ti Ja 10. 


'Þ YmmOn is the 112M that a man ath 20 
/ PUT ns Beaits to pa-turc, or to vic and 


occupy Ground that 1» another man>. 

There be divers ape -. Commcn 
JN orols, Common 2pren. tant, Common ap- 
pertinant, Common becautc = Mirghbour 
hcoo'!. } "(xl Torn # F:.:; 

Ihz 51d o \\ aftes, Woods, and Pa- 
ſturcs, mav approve avainſt tncir 1 enants 
ans Neg dours with Common appertinant, 
[euvino them! nt Common and Pafture 
to:howu Tenans 

A+ 1t once icnant {urckarge the Common, 
the cthcr Tenants mav have againſt him a 
\Vrit /e acme urdtion poſture, hut not 

.cainſt nim tfat hata Common for Beaſts 
Without aber: , neither may the Lord cn- 


clote from ſuch Tenants, if he Co,the Tenant 


niav bring an Aſſize againſt him,and recover 
treble Damage: but the Lord may have a 
Ous jure,and make the Tenant ſhew by what 
ule t C aimed 


CHA F, 


CLIAVI, 


CHAP. XV; 
F-.4T 


H E Kinzs Hign Way 1s that which 
Icadeth irom V'1ilace to Viilaze. 

A common High Wa, > that which lead- 
cth from a Village into the | iclds. 

A Private Way 15 that which leadeth from 
one certain place unto another ; Ed.; 

In the Kings High Wey the Kin; 2hath on - 
2; paſſacc for himtelf _ his Peop.C 5 and 

ncFranktenement and ail the Frofits are in 
the Lord of the Sovl, as they be preiented at 
the Leet. 

ONE common High Way the Frankten-- 
ment an4 tc Profits are to him that hath t' < 
Land n:xt thereto adjoyning ; and if ut be 
ſtopped, and 1 be damnife1 by it, I have no 
remedy but by Preſentment in the Leer. 

Ia Private Way be itraitned,or if a Bridge 
there which another ought to repair, be de- 
cayed, an Action of the caſc lieth ;, bur ifthe 
\\V ay be ſtopped, an Aſſize of Nulancelierh, 
and the L:fſee may have it after the Leſſors 
\cars bepin or the Leſſce may have an Acti- 
on of the cale. It the moſt part of a Water 
\Way beſtopped, an Aſſize will lie. 


CH AP. 


L ibcrtics. 


CHAP. XXAVI. 
LIBERTIE). 


Liberty is a Royal Privilege in the 
hands oO: a SubjeR: 

All Libertics are derived from the Crown 
and therctore are extinguiſhed it they come 
tot: e Crown again -Iy Elchear, Forfcti.urc, 
or tuch like; for the greater doth drown 
the leſſer. 

One may have a Park,a Lect, \\'aif,Stray, 
Wreck of Sea, and Terurs plicuoram, by 
Pretcription,and without allowance in Evrec; 
but rot Copnizance o: Plea, nor C:tal : fel- 
lorum wel f.1ritivarum ant utlagatorum. 

A Liberty may be forfeited by miluſing, 
as to keep a Market otherwiſe then it 15 
grantcd. 

A Liderty mry be forfeited for not uiing, 
when 1t is for the good of the Common- 
wealth; as not to exercile the Office of the 
Clerk of the Market, but not to ulc a Mar- 
ket is not. 

\Vhatſoever 1s in the Kins by reaſon of 
[is Prerogative, may not bc granted or paT- 
doned by general words, but by ſpecial. 


CHAP. 


Or Chattels Real, 


CH AP. XA&AVIE 
Of Cy.tiels Read. 


"Hattels Real are Guardianthips, Leatcs 
4 tor years, or at will, &c. 
| Guardian hi: 1s a commodity of havins 
c..it»dy of the Body or Lands, or both, 
\\ Fs the Heir 1s within age : and the Lord 
01 whom the Land is holicn by Knight Ser- 
v.cc tha!ll havetie lame to hisown vic,for it 
1»4Sa Chattel Real,and therefore his Execu- 
tor ſhall have it. 

The Guardian muſt noc do waile, ner in- 
feoff, upon pain ol loſing the Wardihip: bur 
| he mult maintain the Building out of the 

[Tues of the Lands, and ty reſtore it to the 
Heir. 

It the Committee of the Rin commutr, ti; 
Wardſhip ſhail be committed ro another ; it 
the Grantce, he ſhall loic the Wardilip. 

And one ofthe Frien''s vi the Ward, beg 
his next Friend, that wi!l may tue for him. 

[*aLcate be made to a min an ns Hells 
for 20 yeus, it iSa Coattel und his Excecutor 

| ſhall have it; otherwile if a man will 2 Leate 
to a man and his Heirs, here the word tews 
are words of Puzcllaic, an! his Heirs ia! 


have it. 


D [i 


© Of Chattels JIerfona!. 


I:a man Oral [0.178.008 adcoC ti yrnon rn 
jS. and his Hers, It 1s but a Chattel, tor it 
lh Dut for IH 11C.17TICO. 

\Writings pawned for Money Icnt arc 
Ciattels 

Ita Women have Exccution of Lands by 

tatute Merchant,and takcth a Husband, he 
may prant it, for it 15a Chattel. 


Of? Chattcls Perſonal. 


Chattcls Perſonal are Gold, Silver, Plate, 
Jewels, Uten'il>, Beaſts, and other Chattcls 
and Moveable Goods whacfoever, Obligutt- 
ons, and Corn upon the ground. 

All Goods as well moveable as unmovc- 
able, Corn upon the ground, Obligations, 
Right of Actions, Money out of Bags, and 
Corn out of Sacks. ſnmcaralle 

Moncy is not to be paſſed by the Grant 
of all his Goods and Chartels; nor Hawks, 
nor Houn:!- , nor other things fer nature, 
for thc property 15 not in any, not after they 
are made tame, longer then they are 1n his 
poſſeſhon; as my Hounds following me, or 
my Man,or my Hawk flying after a Fowl, or 
my Deer kunting out of my Park: but if 
they ſtrav or their on accord, 1t is lawful 
for any P14n to take, and the 1!cir thall have 
them. All 


Of Couveyances. 51 
A'l Chatrcls tha'l go to the Executors 
\'..t> an! Furnaces fixed mn a Brewltoule, or 
Dvehoulte by the Leſſce: it they be fixed by 

| cnant in Fee the Heir thall have tyem. 
Now [unrthins hath been ſaid cc wer mon 
I't fſefror: 1 it fellow «th that it be ſl» we:!, 
ew they my be conveyed from 07 m.41 

[) 617, Oli/E). 


Ls nn _ — — —— —— —— « _ - - - - - —_ 


C HAP.: XX Vil. 
(FCONFVET ANCES 


N every Convevance there muſt be a 

Grantor and a Grantcc, and tomething 
or.ntcd. 

The Convevance of tome perſons 1s void, 
v6 others voidable: 

Conveyancc Ir a \omuan Covceit 15 vord. 
without the contcnt ot her Husband; and it 
ought to be made in her or his Name,cxcept 
It be d done as ExXcCcutor to another. 

Ot an Intant, that which doth not tale 
etc with the delivery ot Þis own hands, 15 
void, and an Aion of Lrclpats will lic a- 
g. inſt him tor raking the things given. 

Otherwite it 1s but voidable, except it be 
as Fxecutor, or for neceſſary meat and 
rink, &C. for his advantage. 

D a 


\ vid- 


52 Gzants by Fines. 
Voicablc of cr j.114 memorie,or made by 
Durets Royal. 
Voidable by the partics them{elves and 
their Heirs,and by them that ſhall have their 
Eſtates, CXCEPT 7/ 0N |. ne himiclt. 


Oravis ly F ie. 


Voidable by a Writ of Error, by an In-- 
fant C:.rmgp his nonage, ard by the Husband 
for a Fine Icvied by his Wife alone during 
thcir Marge. 

Conveyance of lome perlons cannot be 
g90Qd for ever v.ithout the cont. at of others, 
ws the Dean wit'out the Chapter,the Maior 
without the Commonalty, and ot other Po- 
16s Politick that Fave a Commnn Scal, or 
vt a Patton without the Patron and Ordi- 
Mary. 

i1tacre ©e no Condition in the Convey - 
ancc, 1 ihall be intended the clder. 

A Gonveyance wade to a Female Covert 
fl:a:. te good and of eff. Qt, untill her Hus- 
bad do Cilagrec. 

An teat way be Santee; {o may a Wo- 

. Qudawod, a Villain, a Baſtard, and a 
on 

AB+:Jarlcon hive nb Iſeir but the luc 
of Eibody wu 1s be gotten, 

A: 


Of Deeds. 5; 


An Infant at the age of Diſcretion by his 
actual entry, and a Woman againſt the will 
of ter Husban! may be a Difſeizor or a Tre- 
lpaſſor. 

In all Conveyances there muſt be one na- 
med, which may take by force the Grant at 
tne bepinnins of the Grant. 

A Grant made to the rignt Heirs of one 
that is dead 1s god, OT Cuſtodibiu Eccl. 1s 
good for Goods. 

All Chattels real or perſonal may be 
granted or given without a Deed. 

Rent ſcrvice, Rent-leck, Rent-charge, 
Common of Paſture, or of Turbary, Rever- 
ſion, Remainder, Advowlſon, or other things, 
which lic not in manual occupation, may not 
be conveyed for years, for li:c, in Tail or in 
Fee, without Writing. 

The Maior or Commonalty, or ſuch like, 
cannot make a Lzaſe for years without a 
Deed. 


—————— ut : — 


CHAP. NXXMIX. 
Of DEE DS. 


Hree things necdful and pertaining to 
every Dced, Writing, Scaling,and De- 


livering. 


D :; In 


5 + O7 Oceds. 

[n the Wiiting muſt be ſheived re per- 
ions Names, their Dwellins place, and D-- 
oree. Things granted upon what corſtdera- 
tion, the eſtate, whether ablolute or conditi- 
onal, with the other circumſtances, and the 
time when it was done. 

No Grant can be made but to him that 
was party tothe Deed, cxceptit be by way 
of RemainJer. 

The words nut be tufhcient in Law to 
bind the partics : as if a man grant ome 1c 
Y 45 certa fun, aLcaſc tor vcars paſſet' not 
but tor Franktenement, at [caſt wc por omveg 
bona ſun. 


Exceptio ſemper ultimo ponenda eſt. 

The /1.bcna? muſt include the Premiſles. 

A Condition cannot be relerved but by 
the Grantor, and it is proper to follow the 
{1:ibend' preicently. 

The //aber:d* or Condition muſt not be 
repugnant to the Premiſſes, if it be it is void, 
and the Deed will take effet by the Pre- 
miſſes. 

A Warrant 1s good although it extend not 
unto all the Lands, nor to all the | cottee>,or 
madc by onz of the Feoftors. 

It it be razed or interlined in the Date, or 
n.any material place, 1t 1s very tal» cos, 

Of 


- 


Of Sealing and Oelfoerv, #£. 55 


A \\ ritins cannot be fuudto hea Deed it 
it be not lealed, altaough it be written and 
dclivered ; it 15 but an Eſcrow. 

And it it were tufficiently lcaled,yet if the 
21int of the Scal be utterly detaced,the Deed 
> mntuthcient, it 15 not my Deel. 

It may not be pleaded,but it may De giver 
in Evidence. 


0; Deli: 'Y. 


A Deed taketh cffet by the Delivery, 
and if the firſt take any effect, the ſecond 15 
void. 

A Jury ſhall be charged ta cnquire of the 
D-livcry, but not of the Datc, yet cvery 
Deed ſhall be intended to be made when ut 
Coth bear date. 


D: verſuy i ty aclin I» if of & Writing as 4 
1 (ied or E, (COW. 


This Dclivery ought to be done by the 
party himfelt, or by his ſufficient Attorndy, 
_ {v0 it ſhall bind hum wholocycr wrote or 
icaled the {amc. 


DF 4 It 


56 Barg2ins any Sale 3. 


It one be hound to make Aſſurance, he 
need not to deliver 1t, uniefs there beone to 
read it to hini before. 

An if any Writing be read in anv other 
; | form ro a man unlearned, it ſhallnor be his 
'S Dced alibouth he ſeal! and deliver it. 


T berc aretwo ſoits of Deeas. 


A Deed Poli, which is the Decd of the 
Grantor; a Decd Indented, which u thc 
mutual Dee of either Parties. But in Law 
ome isthe Deed of the Grantor,and the other 
the Counter Fart : and if any variance be in 
them, it ſh;al! betaken as1t is in the Decd ot 
the Grintor ; and if the Grantor ſeal onely 
It 15 goed 


_ 
_—__— 


W—_ 


— 


CHAP. AX: 
P17 40018 4rd Sales, 


\ TO Manor Lands, Tenements, or other 
4 N Hereditaments can pals, alter, or 
change from one man to another, whereby 
an Eitatc of Inheritance or Frechold 1s made, 
or raketh effect in any perfon or perlions, or 
env ule thereof is mace, by reaſon onely of 
«nv Barge; and Sale therefure, except the 
{411c 


Feofkments. 57 
ſame be made by Writing indented, ſealed, 
and inrolled in one of the Courts of Record 
at Weſtminſter, or within the ſame Court or 
County where the Tenements tv bargained: 
do lie, before the Cuztos Rotulornum and two 
Juſtices of Peace, and the Clerk of thc 
Peace, or t:vo of them, whercof thc (lerk 
of the Peace to be one, and that within (ix 
moneths a:ter tne Datc of fuch Writing in- 
dented, 27 .S$. 

The Inrolment ſhall be indented the fi it 
day of the Term, and ſhall have relation to» 
the delivery of the Deed againſt all {t: an 
gCre. 


————_ - =_ -— _— - _ = — — 


CHAP. XAXI. 
FEOFF MENTS. 


Feofftment 15 an Eſtatc maGc by the dc 
very o. Pofſeſſhon and Seizin by Far 
iY, or his ſufficient Attorncy. 

A man cannot make Livery of S$c1/11 be 
fore he havethe Poſſeiſion. 

A Jovnt Tenant cannot enfcoft tis conipa. 
non. 

A copartner may make i Feoftment of his 
part, or recleaſc. 

A man Cannot cnfeoft his Wife. 
L-x A 


53 Livrery of D71511. 
A Diſſeizor cannot «nfcoft the Diſl.1zcc ; 
for hi» cntty 1s Jawtul upon the Ditſc1zor. | 

Such perions as Fave poſicil on in Lands | 
for years or for lite, &c. cannet take bv Li- | 
very and Scizin of the lame Lands. 

It a Feotfment be made, and the Ecfſec 
for ycars give leave to the Lellor to make 
Livery and Scizin of the Prenilies, ſaving 
himſelt to his Lealte, &c. .ind he doth, the 
Term 1s not ſurrcadred, tor the Leflece hid 
an Intcreſt which could not be fu;rrendi ed! 
witnout his conſent to ſurrender, an licic 
his intent to ſurrender doth not appce.r 1 
whercfore he inay enter and have his Teri, 
and the Rent 1s renewed : but it 1+ other ile 
with aLecfſec for life, and the Rent 1+ cx- 
tint. 

The Leffor cannot make Livery and Sci. 
zinagainſt the will of the Leſl-c being on the 
Lin; but he may grant the Reverion and 
if the Leſſee do attorn,the Freehold will puts | 
without Livery of Scizin. | 


I rwery of Ser41n. 


Livery of Seizin 15 a ceremony uſcd } 
Conveyance of Langs, tnat the common ag 
ple m.oht know the paſſing or altcration ol 


wcEtzte. tis requiſite in all Feottments, 
Gitts, 


Ok Utes. Ty 
Gifts in Tail, and Leaſes for lite, made by 
Deed or without Decd. 

No Frec'.old will pats without Livery of 
S-171n,except by way of Surrendcer,Partition, 
or Exchange, or bv matter of Record, or by 
Teſtimenr. 

Livery of Seizin muſt be made in the lue- 
t:11c of him that made the Ettate:; 


/ Ci 6t > tr a: ftin t ſunt /e mper ſupe rſ[Þ:rioſt. 


By T.ivery of Scizin in one County the 
[Cands in anor' cr County will not pals. 

Lt ery within view it good, it tie Feotlee 
Uo inter 1n the [ite tine of the Feoftor. 

Livery mi not bz made o: a Eſtate to be 
£2\cn 4-2 {,irine, for no Eftite in Frankeene- 
; Ni 1nky be given 111 futnro, but hatl tak.C 
elicit preiently by Livery and Scizin. 


Cf ſes. 


The Stacie of 2574.8: hath advanced 
Lo, ai back elithiſhed Surety tor nun 
that hich the Uife a5 im trhe Feonees 5 65 
bo oc i Stutinte tic Feottees were Qwne rs 
[1 I int, but now 1t is deſtroyed. ant 
Uo c454-6 77 27 i> the Owner of the: linic : 
bare uw io t.onruled the Ule, bur linty 

ti.c 


-- 
F*® 
- 


60 Attomey. Exchange. 


1c Ulic gov emneth the PoſſcſNion. Indentures 
dublcquent be 1uthcient to dire the Utlſes of 
a tine or Recovery precedent, hen no other 
CCItain and full Declaration was made be- 
forc. 

ATTORNET:. 


An Attorncy ought to do every thing mn 
the naine, and as the act of him which GAVC 
him the Authority; as Leaſes in name of t the 
Leſſor. but | c mult lay, By vertue of his Let- 
ter of Attorrey I do deliver you Poſiulion 
aid Sci71n of, NC. for, QC. 

An Attorney muſt firſt take poſſeſſhon be- 
tore he can make Livery of Scizin. 

If an Attorney do make Livery of Scizin 
othervitc then he hath Warrant, then it 1+ a 
Diiſeizin to the Feoffor. 

An Attorney muſt be made by Writing 

icaled, and not by Word. 


i 


—————_ cOOOG__e—_——___————————— 


CHAP. AXXll. 
FACHANCGE. 


J* Exchange both t-c Eſtates muſt be 
cqual: there muſt be two Grants, ard in 
c+ery Grant n.ention muſt be made of this 
word Lxghinge. 

[t 


ants. (0) þ 

[Ir may be done without Livery of S<1- 
711 if it be in one Shire, or clle it muſt be 
done by Indenture, and by this word Ex- 
change, or ellc nothing paſſeth withour L:- 
vcry. 

Exchange umporteth in the Law a Condi- 
tion of Re entry, and a Warranty Voucher, 
and Recompence of the other Land that was 
given in exchange. An Aſſignee cannot re- 
center, nor vouch, but rchate ; Exchanger 
may rc-enter upon an Ailignece. And the 
{ame Condition defeatcd in part is defeated 
in the wholc. And the ſame Law is in Par- 
t1t10N. 


CHAP. XXX. 
GRANTS. 


Rants muit be certain. A Grant to 

7.S. or F.N. 15 void for theincertain- 

ty, although it be deliverd to F.S. thedeli. 

very of the Deed will not make a void Grant 

500d, or to take effect. 

The Lord cannot grant the Wardſhip ol 

11s living Tenant, becauſe of the incertaunty 

who ſhall be his Heir, unleſs he name ſome 
perion. 


\V hen 


Giants. 

\Vi1on any thing 1+ granted that is not cet - 
tain, as one of my Horltes, thenthe choice 15 
in the Grantcc. 

\When ſeveral things are granted,then it 1s 
1:1 the choice 0: him that 1s to Co the tirſt 
act. 

A man- cannot charge or grant that which 
he never had. 

A man may charge a Revcrlion. 

A Parſon may grant his Tithcs, or thc 
Wooll of hi> Sheep, for vears. | 

A thing in Acft:on, a-Caule 0: Sit, Right 
o' Entry. or a Title Tos a Condition broikn, 
or ſuch like.may not be Piven v7 Pramied t 
a ſtranger, bit one oh to the Tenant of the 
Ground,orto him t' at hattithe Reveriionor 
Remainder: 

A thins that cannot bein wink ov a Deed 
miy not bc g:anted withouta Det; as a 
Rent-charge, Fair, &c. _ Liery ting mat 15 
not given by dchivery of Hands, muſt be pat- 
icd by Decd. Ihe Right Oi a thin: eal or 
Pe er{on:; il may no! hc a5 IVC! \13n NOT YE CO; 1c (| ly" / 
word A Rent of Conution or Re 14% nu 
not be reſerved to one that 15 not Parry to 
the Dec. | 

Ai} rainps that are anuien too hers pats 
by the Grant ut {hem 15! tncy at mcegd ct 
UNTHQO, 


62 


Attounnent. (2 

A man by his Grant cannot prejucicc him 
that hath an clder title. 

If no Eſtate be exprefled in the Grant, and 
Livery and Scizin be made, then the Grantee 
hath but Eſtatc tor life : butif the. ce be ſuch 
words in the Grant, which will manitelt the 
v1il of the Grantor,to his wiil be not againſt 
the Law, the Eſtate thall b- taken according 
to his intent ard will. 

A!l Grants ſhall have a reaſonable con- 
ſti Ron, and all Grants are mace to lome 
yUrpolc, andtheretore Reaſon woul-] they 
ſhould be conſtruct ro lome purpote. 

All Grants ihall be raker moſt ſtrong a- 
34inſt him that made it,and moſt beneficial to 
him to whom 1t 15 mac. | 

To Grants of Reveriton or o: Rents, &c. 
there mult be Attornment,otheruaite nothing 
paſleth, it it be not by matter of Reco1c. 


ATTORNMENT. 


Attornment is the agreement of the Te- 
nant to the G:ant by writing or by wo:d, 
as to fay, | do agree to the Gran trade to 
you, orl am well contcnted wit:: it, or | do 
attorn ynto you, orl do become your Te- 
nant, or | do dclhiver unto the Grantce a Pe- 
ny by way of Scizin of a Rent, or pay, or do 
but 


© 4 Atto2mnent. 


but one Service onely in tho name of the 
whole, it 1 good for all. 

It muſt be Cone in the lifetime of the 
Grantor. 

\V:thout Attornment a Signory, a Rent- 
charge, a Remainder,or a Reverſion,wul not 
pats but by matrcr of Record. 

\Without Atto: *m- at Services pals not by 

the tale of the Manor, nor from the Manor 
but by bargain and lale mro!led. 

Attornment muſt be m.dc by the Tenant 
of the Frechold,vhen a Rent charge 1s gran- 
cd. 

3y the Attornment of the Termor to the 
Grantee of a Reverſion,with Livery, an. the 
Rent alto, though no mention be madetherc- 
of. Before Attornment a man may not c1- 
ſtrain, nor have any Aﬀion of Waſte. 

By Fine the Lord may have the Wardlhip 
of the Body and Lands, before the Attorn- 
ment of his Tenant. 

The end of Attornment 1s to perfect 
Grants,and therctorc may not be madeupon 
Co1C1t10N or for a time. 

A Tenant that is to perfe&t a Grant by 
Attornment cannot conſent for a time, nor 
npon a condition, nor for part of a. thing 
grantcd ; but it ſhall erure the whole abſo- 
lutclv 
If 


L caſes. «5 
[t the Tenant have true notice of all the 


Grant, thenſueh Atrtornment 1s void. 
A:tornment neceſſary upon a Devite. 


-——<Q——_ —_ —_  -- - - _- — - 


CHAP. X&AXIV. 
LEES ES 


Fg ſor years muſt be for time cer- 
tain, and ought to expreſs the Term, 
and when it ſhould begin, and when ir 
ſhould end certainly. And therefore a Leaſe 
for ayear, and fo from ycar to year during 
the life of F.S. but for two years it may be 
made by word or writing. If I leaſe to F.I. 
to hold untill 10 /. be paid,and make no Li- 
very of Seizin, be hath Eſtate onely at will. 

A Leaſe from year to year,ſo long as both 
the parties pleale, after Entry in anv year it 
15a Leafe for that year, &c. till warning bc 
given to depart, 14 H.8.16. 

A Leaſe beginning from henceforth ſhall 
be accounted from the dav of the Delivery; 
from the making ſha!l be taken inclulive 
fromthe day of the making, or of the Date 
excluſive. 

If Lands diſcend to the Heir bcfore his 
Entry, hz may make a Leaſe thercot. 


A 


C6 L calrs. 


A man lets a Houle cum pertin', no Linds 
pals: but if a man [ct a Houle cam ommbiy 
tcrriierdem pertin”, tere the Lands therunto 
uſed pals. 

It 4 man lets Lands wherein are Colc 
Mines, Quarrics, andluch like, it they have 
bcen uſed the Tenant may utc them it they 
be not opcn; ut tic Tenant for them un; loy 
them not on the Lind, it is Walte : likewile 
Marl. The Land is the placc where the Rent 
1s t» be paid and demanded,it no other place 
between the partics be limitcd. 

Treſpals is not given for paying of tne 
Rent to the Lelfor howloer cr it be payable 
there. 

And if a man [ct Lands without Impeach- 
ment of Waſte, and a ſtranger cut down the 
Trees, and the Leſſce Coth bring an Aion 
of Treſpals, he (hall not recover for the va- 
luc of the Trees, but for the Crop and burſt- 
ing of his Clote, an the Heir of the Leſſor 
ſhall have ſuch Trees, and not the Executor 
of the Leſſee, unlcls they be cut by tte 
Leſſee, and enjoycd by the Grantce without 
Waſte. 

Leſſce for ycars or for life, Tenant in dow- 
er or by the courtetic,or Tenant in tall attcr 
poſſibility, &c. have onely a ſpecial intereſt 
or property in the Trccs, being upon the 
Grou:d 


L caſcs, C7 


Ground growins as a thing annexcc unto 
the Land, to lons as thev are annexed there: 
unto. 

Burt iſ the Leſſee or any other lever them 
from the Land, the property and interclt oi 
the Lefſce in them is determined, and the 
Leſlor nay take them as things tnat are par-. 
cel of his Inheritance, the Intereſt of the Let. 
tee beins determine:|. | 

To accept the Rent ofa void Leale will 
not make the Leaſe good, but avoidadle it 
vill. 

If the HusbanJ and Wife do purchaſe 
Lands to them and their Hcirs of the Hus- 
band, and he make a Leaſe,and cic ; his Wite 
may cnter, and avoid the Leaſe for her life : 
but if ſhe die, leaving the Husband, who af - 
tcrward dies before the term ends, the Leafy 
15 good to the Leſſee againſt the Heir. 

Where it is covenanted and granted to 
7.S. that he ſhall have 5 Acres of land in D 
for Journ, this is a good Lealc, tor conceſſit 1s 
of ſuch force as dimiſr. 

Ifa man make a Leaſe for 16 years, and 
afterwards maketh another Leaſe for 21 
years,the later ſhall be a good Leale for 11 
vears, when the firſt is expired. 

If the Leſſee at his coſt do put Glaſs into 
the Window, he may not take the ſame away 
again, 
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again, but he ſhall be puniched for Waſte : 
and ſo of Wainſcot and Secling, if it be not 
fixed with Screws. 

Tenant in Tail may make a Lcaſe for fuch 
Lands or Inheritance, as have been common- 
ly letten to farm, if the oid Lealc be expi- 
rec, ſurrendrcd, or ended, wit41n one ycar 
attcr the making of rhe new; but not wit®- 
out Impeachment of Waſte, nor above 21 
years, or ; lives, from the day of the ma- 
king, relerving the Old Rent or mere, 
32 H.8. by Indenture of Lealſc,by Tenant in 
Tail, for 21 years, made according to the 
form of the Statute, rendring the ancient or 
more Rent: if the Tenant in Tail Cie, it is a 
good Leaſe againſt his Iſſue : but if a Te- 
nant in Tail die without Iſſue, the Donor 
may avoid this Leaſe by Entry, 32 #.8.28. 
And if he in the Remainder do accept the 
Rent, it ſhall not tie him, ſor that the Tail is 
detcrmined,the Leaſe is determined and void, 
Ed.6.19. 

The Husband may make ſuch a Leaſc of 
his Wifes Lands by Indenture, in the name 
of the Husband and Wife, and ſhe to ſeal 
thereunto, and the Rent muſt be reſerved to 
the H 1S5hand and his Wife, and to the Heirs 
ofthe Wiſe,according to her Eſtate of Inhe- 
Titance. 

A 
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A Leaſe made by the Husband alone, of 
the Lands of his Wife, is void atter his death 5 
but the Leflce ſhall haz his Corn. 

By the Husbandand Wie voidable,it it bc 
not made as atorclaid. 

If a man do let Lands for ycars,or for life, 
reſcrving a Rent, and do enter into any part 
thereof,and take tie profit thereof, the M 267k 
Rent iscextinguiſhed, and ſhall be ſuipended 
during his hoiding thercof. 

The acceptation ofa Re-demite to begin 
preſently, 1s ſuſpenſion of the Rent before 
any Entry : otherwitc of a Re-demite to be- 
pin :n fuluwio. 


Ree rU2t2045 41:4 E XCEeptions. 


There are divers words by which a man 
may relcrvea Rent, and ſuch like, which he 
wt not before, or to keep that which he 
had,as tcyendum,reſervindum, ſolvendum fu 
ciendum, it mult bc out of a Mecluage, and 
where a Diitrets may be taken, and not 
ou of a Rent, and miuſt be compre- 
hended within the purport of the Gs 
WO .!. 

Exceptions of part ought always to be of 
luch tring chichiene Grantor had im poſſet- 
Lon at the tine of the Grant. 

The 
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The Heir ſhall not have that which is re- 
ſerved, it it be not rcfcrved to him by ſpecial 
words 

If a man make a Feoffinent of lands, and 
relcrvc any part of the profits ther cot,as the 
Gratis or the Wood, that Reſervation 15 
void, becaulſc it 15 repugnant to the Feoft- 
ment. 

A man by a Feoffment, Releale, Conhr- 
mation, or Fine, may grant all his right in 
the land, ſaving unto him his Rent charge, 
Kc. Things that arc oven onely by taing 
and uſing,as Paſture for four Bullocks,or to 
loads ot Wood, cannot be reſerved but by 
wav of Indenture, and ten they hall tai c 
effect by way of Grant of the Grantor, Cu- 
ring his liie and no lonver wit! out fpecilal 
words. 

Exceptions of things, as Wood, Mines 
Carry, Marl, or ſuchI1 .c, it they be uted, 
it 1s implied by the Laiy that they thall be 
uſed ; and the things without wt ich the\ 
cannot be had, is implicd to be excepted, a! 
though no, &c. 

But otherwile,if they bc not uſed, then the 
way and ſuch like muſt be excepted. 

An ATgnce may be made of lands givcr 
in Fee, or for life, or for years,or 0 a Rent- 
charge, although no mcntion be made of the 
Aillignce in the Grant, But 
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But otherwile it is ofa Promiſe,Covcnant, 
or Grant or Warranty. 

If a Icfſee do aſſign over his term, the 
leffor may charse the leſlce or aſſign, at his 
plcalure. 

But it the Ietlor accept of the Rent ofthe 
Aſſignee, knowing of the Aſſignment, he hath 
determined his acceptation, and ſhall not 
have an Action of Debt againſt t:.c leſſce,for 
Rent due after the Aſhgnment. 

If after the Aſſignment of the leſſec the 
icſſor do grant away | his Rev crſion,the Gran- 
tce may not have an Action of Debt againſt 
the l& 

It a fee do aſſign over his Intereſt and 
cie, his Exccutor i not be Charged tor 
Rent due aitcr his death. 

If the Exccutor of a leſſce do aſſign over 
his Intereſt, an Action ot Debt doth nor lie 
againſt him for Rent due after the Aſſign- 
ment. 

It the leſſor enter for a Condition broken, 
or the leſſee Co turrender,or the Term end, 
the leſſor may have an Action of Debt for the 
Arrearagcs. 

A lealc for vears rendring Rent, with a 
Condition,that if the leſſce aſſene: h his term, 
the leſſor may re enter. The 1+ <tfee af! igaeth, 
the lefJor recerveth the Rent oi the han! "Y 
ie 
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the AT gnec,not knowing of the Aſſignment, 
It ſhall not exclude the Lefſor of his Entry. 

A thing in a Condition may be aſſigned | 
ovcr for gyod caule as jut debt: as wiercas 
a man i indebted to me 2: /. and another do | 
owe hin 22 1. he may aſhgn over his Obliga- 
tion unto me in fatisfaftion of mv Debt, and 
] may zuſtine the tuing tor the tame mm _the 
name ofthe other at my own p: opcr coſts | 
and charges. 

Alſo where onc hath broacht an Action of 
Debt againſt F..N. which promiteth me that 
if] will aid hun againt F.4\. I ſhall be paid 
out of tlc ſumme; indemanc | may aid him. 

An Aſſignee of Lands it he be not named 
inthe Condition, y ct he nuy pay the money 
ro lave his Land. 

But he ſhall receive none if he be rot na- 
med : the tender ihall be to the Executor of 
the Feottces. 

Aſſignce 1}; all al1vays be intende.!, he that 
hath the whole Eſtate of the Aiſignor, that is 
aſhgnable. A Condition 15 not aſſignable,and 
not of an Exccutor or Admaniſtrator.lt there 
be ſuch an Aſſignee, the Law will not a.low 
an Aſſ:onec inthe Law,iftiicre bean Atſiunce 
indced : to lang as any part of the Eſtate re- 
maincth ty the Aſhgnor,the tenuer ought to 
be miade to him or h1z Heits,itlerveth: yet a 
C0= 
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eolourable payment to the Heir ſhall not veſt 
the Eſtatc out of the Aſſignee, as a tru? pay- 
ment will, ::z. Covenant. 


CHAP. NXXXVI. 
SURKREN DERS. 


Surrenler is an Inſtrument teſtifying 

«ih apt words, that the particular 
Tenant of Lands or Tenements, for life or 
vcars,doth ſufficiently conſent,that he which 
hath the next immcdiate RemainJer or Re- 
vertion thereo!,ſhall alfo have the particular 
Eſtate of the fame in poſſeſhon; and that he 
vicldeth or giveth the ſame to him for ever. 
Sarren!cr ought forthwith to give a preſent 
poſſeſſion of the thing arrow unto him 
which hath tuch an Eſtate, where it may be 
crowned. 

A Joynt Tenant cannot ſurrender to his 
Fellow. 

Eſtating of things that may not be granted 
without a Deed, may be determined by the 
Surrender of the Decd to the Tenant of the 
Land. 

Leatc for ycars cannot ſurrender betore 
his term begins he ny grant, he cannot 
turrender part of his Leaſe. 

E Sai - 
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Relcales. 


Strrer ders are im two manners, in Deed, 
8 4 

A Surrender 1n Laiy 15 when the Leflce 
for yea:s doth takc a new Leale for morc 
\ Ca!'S. 

A Surrender in Deed mult have luflicient 
words to provc the aſſent and will of the 
Surrendcicr to lurrender,and tat the other 
do allo thereunto agrec. 

The Husband may ſurrender his Wites 
Dower tor his lite, and her Leaſe for ever. 

By Deed indente:] a man may lurrcnder 
upon Condition. 
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CHAP. XAXVI.. 
KELEASES:. 


Releaſe is the pivins or diſcharging ol 

a Right or Action, which a man hith 
or claimeth againſt another, or out of or 1 
his Lands. 

A Relcaſe or Confi: mation made by hira 
that at the time of the making thercof had 
no right, is void: ifa right come to him at- 
terwards, unlels it be with Warranty, and 
ten it {hall bar him of al! rizht thit ſhall 
(©: Mcto him after t] ce Wrrranty m.de. £ 

&- 


| 


Releaſcs, 75 

Relcate or Confirmation made to him 
taar at te tine of the Releaſe or Confirma- 
tion 1nade had nothing in the lands, is void, 
it benoverh him to have a Frech»id or a Pol- 
{eſion and Privity. 

A Releate made to a Leſſee for years be- 
fore his Entry 1» void. 

A min may not releate upon a Conditi- 
on, nor tor time, nor for part z but cither 
the (Condition 15 void, and the Time is void, 
enithe Relcate ſhall cenure to the party to 
whom it is made for ever, for the whole, by 
way of Fet:nguiihment. But a man may de- 
; I craRclca: c to another as an Etcrow, 9 
* Cefiver to F.S. as his :R and deed, If F.S. 

do perform ſuch a tt ing: or Relcaſc up- 
on a Condition by Decd indented, may be 
©90d. 
A Joynt Tenant or a Rent-charge _ 
| releaſe, yet a the Rent 15 not extin, no 
vet 1 hepurci.ztethe lands, his Feilow tall 
have the Rent ſtill. 

[l! the Grantee releaſe parcel of a Rent- 
charge to the Grantor, yet ail the Rent is 
not extinct. 

ARcbleale to Charge an Lit te ought to 
| have theſe wor.'s, Heirs, or worcs to i! ew 
what Eſtate lic {} a!] i ave. 
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A Releaſe made to him that hath a Re- 
verfion or a Remainde: in Deed, ſhall ſcrve | 
and help him that hath the Franktenement : # 
lo ſhall a Releaſe made to a Tenant for Life, + 
or a Tenant in Tail, inure to him in the Re- | 
verſion or Remainder, ifthey ſhewit , and * 
{» to Treſpaſſors and Feoffors, but not to 
Diſſcizors. 

A Releaſe of all manner of Aftions doth | 
not take away an Entry, nor the taking of 
ones Goods again, nor is any plea againſt 
an Exccutor. 

A Releaſe of all Demands exnguſer 
all Aftionsreal and perſonal, Appeals, Exc- 
cutions, Rent charge, Common of Paſture, 
Rent -ſervice,and all Right and Seizure,and all 
right in Lands and property in Chattels : but 
not a poſhbility or future duty, as a Rent 
payable after my death, and ſuch like. 
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CHAP. XXXVIII. 
CONFIRMATION. 


> Onfirmation is when one ratifieth the 
\_} Poſſeſſion, as by Deed to make his Pol!- | 
leſſion perfc, or to Uiſcharge his Eſtate, 
that may be defeated by anothers Entry. 


As 
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As ifa Tenant for life will grant a Rent 
charge in Fce, then he in the Reverſion may 
confirm the ſame Grant : whereas a man by 
h1> Entry may detcat an Eſtate, there by his 
DD-cd of Confirmation he may make t: e E- 
ſtate good. 

A Confirmation cannot charpe an Eſtate 
thatis determined by exprets Condition or 
Limitation. To confirm an Eftate for an hour, 
if it be for Tenant for life, it 1s good for litc, 
1. to Tenant in fee, for ever. 

A Leaſe for years may be confirmet for a 
time, or upon condition, or for a picce of the 
Land : but if a Franktenement be,it ſhall cn- 
ure to the whole abſolutely. 

A Confirmation to charge an Eſtate, muſt 
have words to ſhew what Eſtate he ſhall 
have. 

To confirm the Eſtate of Tenant for liſc 
to his Heirs, cannot be but by Habend', the 
Land to him and his Heirs : and therefore it 
is good to have ſuch an Habend' in all Con- 
firmations. 

Ina Confirmation new Service may not be 
reſerved, and old may be abridged. 

A Confirmation made to one Diſſcizor 
ſhall be voidable to the other; ſo ſhall not a 
Relcaſc. 


_- CHAP. 


Condmtm. 
CHAP:IKAD. 
CON DIT TON: 


Here are two manners of Conduions, 

once exprefſed by wor 's,anoiher implied 
by tie Law; the one called a ConCitior, in 
Decd, the other a Condition in Law. 

Eſtate made,and the Condition againſt the 
Liw, the Eſtate's good, the Condition's 
V01-!. 

i\the Eſtate beginneth by the Concition, 
then both arc void. 

Bon.'s with Conditions expreſly againſt 
the Law are void. : 

 ConCitions repugnant, the Effate good, 
the Conditions void. 

Conciions impoſſible are void, the Eſtate 
good: it ſhali not enlarge any Eſtate. 

By pleading a man inay not Ceicat an E- 
ſtate of Franktenement, by force of a Con- 
dition in Dced, without he ſheiv the Condi- 
tion of Record, or in writing ſcaled; yet 
t!.c jury may help a man where the ſuclges 
will take their Verdict at large: oi Chattcls 
ke may. 

Promiſe doth make a Condition but when 
1 doth depend upon another Scritonce, or 
hath reicrencc to another part of tlic Deed, 
It 


Condition. 
i: maketh no Condition, but a qualification 
or Imitation of the Sentence, or of tt at part 
ofthe iced, as provided that the perton of 
c Gran:ce thall not be chargcd. 
He which hath Intcreſt in a Concition 
mui. f.l1z he tame fo. 1a Cguy 4 of hmfclt. 
between the partics 1t 1s not requi'ite the 
Condition be performed in every thing if the 
other Cougree : but toa ſtranger it mutt. 
Ii the Obligee be party to any Ad by 
which the Condition cannot be performed, 
t' en the Obligor ſh.!] bc ditcharged : fo he 
{Hall be by the Act of ttc Cuncition. 
Where the firſt At in 11c Condition 1s to 
be pertorined by the Ovligee, and he will 
not ny it, there the Obligation is not for- 


— 
\Vhere no time 1s ſet, iſthe Condition be 
for the good of a ſtranger, or of the Obligee, 
thn 1t 15 to be performed within convenient 
tire, if for the good of the Obligor at any 
tim? Curing their lives ; immediately ſhall 
not have ſuch a ſtrict conſtrution, but that 
it ſha'l luſhce if it be done in convenicnt 
time 

If a man be boundtn pay Money, or farm 
Rent, he muſt tcek the parties ; but ii he be 
bound to perform all payment, ifhe render 

\ hisFarmon the land it lufficeth, 
L. 4 
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If the Fecfice or Feoffor dic before the 
Cay of paynien:, the render ſhail be to the 
Exccutor, a'though ti e Heir of the Feoffce 
Co cnter, 1! the Heir be not namcd. Vide A/- 
(978e m Aj nmet. | 

The money muſt be tenderec to long bc- 
tore Sun ict, that the Receiver may lee to 
ec!] it. 

To pay part of a Sumime ?#t the day canner 
be ſatisfaction for the whole Summe; as a 
Horle or a Robe 15.But before the davyor at 
another place, at the Cay of the requelt, and 
acceptance of the OQ-oligee,1is tull tatisfatiton. 

An Acquittance 15 a good bar ifnothing be 
paid. 

In all calcs of Conditions a payment of a 
certain Summe in grof;, touching Lands or 
Tenements, if lawtul tender be once reſuſcd, 
he which made the tender is diſcharged for 
evcr. 

And the manner of the tender and pay- 
ment ſhall be directed by him that made it, 
and not by hin that did accept it,as that he 

aid the Summe in ful] ſatisfaRtion, and that 
Fe acceptcd thercof in full ſatisfaion. 

An Acquittance is a good bar, &c. 

Where a man 1s bound to pay money to 
make a Feoffment,or renounce an Ofſice, or 
the like, andno time is limited when he ſhall 
- 00 
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3 do it, thenupon requeſt he is bound to per- 
{ form it in ſoſhort a time as he may. 


But where the time is limited, if he do re- 
fuſe before the day it is no matter, if he be 
ready to perform it at the day. 

Where a Covenant or Condition is to 
marry or enfcoff a ſtranger by ſucha day, 
the refuſal of the ſtranger is no plea, as that 
of the Obligee is. The Obligee is to be rea- 
dy on the Land at his own peril ;, a ſtranger 
muſt be requeſted ; it he refuſe,the Obliga- 
tion is forfeited : wherefore it 1s good to 
have theſe words, If the ſtranger do . 
aſſent. 


Emry. 


' The Determination of an Eſtate is not ef- 
{{&-d before Entry. 

When any arſon will entcr for a Conci- 
tion broken, he muſt be ſeized on the fame 
courſe and manner he was when he departed 
from his Poſſcſhon. 

[t bchoveth ſuch perſons as will re-cnter 


upon their Tenants to make a demand of the 
Rent 


[t the Leſſor demand before he die, his 
Heir may enter. 

It the Leſſor diſtrain he may not re-cnter. 
Ex Thc 


22 Ocmand. 


The Leſſor may accept of the Rent, and 
yet re-cntcr : but it he receive the next 
Rent, he may not, for that eſtabliſhern the 
Leale. 

Entry into ene Acre in thename of morc 
is good : if doth not extend into two Coun- 
T1Cs, 

By the Entry of the Husband the Frankte- 
nement ſha!l! ;e inthe Wite : and fo of ſuch 
like. 

In Gavilkind Land the cldeſt Son onely 

tall entcr tor the breach of a Condition. 


DE MAN 1. 


hc Land 1 the place whcre the Rent is 
to be paiil! and demanded,if there be no other 
place appointed. 

And there the Leſſor himfclt, or his ſuſh- 
cnt Attorncy, a little before Sun-let, in tl.c 
prelence oitwo or three ſufficient Witneſſes 
it a'l tay, Here I demand of F.B. 10 /. duc to 
1c ar the Feaſt of, &c. for a Meſuape, &c. 
n h;ch he boldeth of me in Leafe by Inden- 
ture, &c. and there remain the laſt day the 
Rent is Cuc to be paid, untill it be fo dark 
that he cannot tec to tell the Money. 


CHAP. 


* 
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| CHAP. XL. 
... | WARRANTIES: 
» þ Here are three manner of Warranties, 


Lincal, Collateral, By Ditcent. 

\Varranty Lincal is w'cre a man by his 
Deed bindeth him and his Hcirs to War- 
rantv, and dicth, and the Warranty doth di- 
icend to his Iſſue. 

\\'arranty Collateral is in another line, {© 
that he to whom it dilcendeth cannot convey 
tc Title that he hath in the Teſtaments by 
him that made Warranty. 

\Varranty by Difſeizin is where he which 
hat!i no right to enter entereth, and maketh 
a Warranty : this is by Diflcizin, and bar- 
rcth not. 

Lineal Warranty barreth him that claim- 
eth Fee, and alſo Fee Tail with Aſſets in Fee : 
it he fell his Son may have a Formedon. 

Collateral Warranty 13 a Bar to both, ex- 
cept in ſome calcs that be remedied by Sta- 
eute,as Warranty by Tenement, by the Cour- 
ectie, except he hath enough by D.ſcent by 
the lame Tencment. 


Tenant. 


Tcnan:. 


TENANT 


In Dowcr for life, not remedied, but do 
bar the Heir and him in Reveriion. 

A Warranty diſcendeth always to the 
Heir at the Common Law, 7:z. the cldeſt 
Son, and followeth the Eſtate, and if the 
__ may be defeated, the Warranty may 
allo. 

It barreth not the iccond Son in Gavil- 
kind,althongh ail the Sons ſhall be vouched, 
and not the cldeſt Son alone : yet he onely 
{hall be barred. 

To plead a Warranty againſt him that 
inacde it or his Heirs, is ca led a Rebutter. 

Where Fee or Franktenement 1s warrant- 
cd, the party ſhall have no advantage it he 
be not Teninr. 

Where a Leaſe for years is warranted, it 
hall be taken by way of Covenant, and good 
1: he be outcd. 

Thef coffor by the words of ded: C> con- 
ce/]: ſhall be bound to Warranty during his 


own lite. 


CHAP. 


Covenants. 
CHAP. XLLI. 
COVENANTS. 


Ovenants are of two ſorts, cxprefied by 
words in the D-ed, or implicd by the 
Law. A Covenant ir. Decd 1s an Agrecment 
made by the Decd in writing between tio 
perſons, to perſorm ſome things and ſealcd : 
for no Writ of Covenant is maintainadle 
without fuch a Specialty but in Lor don, 
CC. 

When a Covenant doth extend to a thing 
in being parcel of t:e Demife,or thing to be 
done by iorce ol the Covenant is quod.zmme- 
do annexcey, or appertaining to the thing de- 
miſed, ai! goeth with the Land, it ſhall bind 
the Ail -nec it he be not named: as to re- 
pair tic Houſes, it ſhall bind all that ſhall 
come to t''e lame by the act of the Law, or 
by the aQ of the Party. 

But if the Covenant do concern the Land, 
or thing Cemilſcd in ſome ſort, the Aſſignee 
ſhall not be charged although he be named , 
as to make a Wall at another bodies Houſe, 
or to pay a Summe of Money to the Leſſor 
or to a ſtranger ; but the Leſſee his Exc- 
__ and Adminiſtrators ſhall be charg- 
cc. 

{f 


$5 Covenants. 

If the Covenant Co extend to a thing that 
had no bcing, but to be made new upon 
te Linc, it ſhould bind the Aſignce it he 
be named, becauſc he ſhall have the benefit 
of it. 

[ta man make a leaſe for ycars, and the 
[-:j::C covenantcth and pranteth to pay, &c. 
to the leflor, his heirs and aſſigns, vearly du- 
t1112, &c. ten pounds, h.s Executors ſhall 
Ha C1t. 

A Covenant in Law upon a Demiſe or 
Grant, tre Aſſionce in deed or in Jaw may 
havea Writ of Covenant. 

An Obligation to perform al! Covenants 
and Grants 1s ſorfcit on the breach of a Co- 
venant inlaw. 

A Covenant in laiv 1s not broken but by 
an cldcr titic. 

A Covenrant in law may be qualified by 
the mutual conſent of the parties. 
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CHAP. XL. 
How Coattels Perſonal may be bargained, 
ſold, exchanged, lent, and reſtored. 

i e_ is properly where a man for 
his Money ſhall have by the afſent of 
another certain Goods, ur ſome other profit 

at the time of the Contra, or after. 
[n 
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Chattels ]Icrſonal. 6 

In all Bargains, Sales,ContraRs, Promutes, 
and Agrecments, there muſt be quid pro q4::0 
prelently, except day be given cxpreſly tor 
the pavment, or elle it 15 nothing but Com- 
munication. 

Ifa man do agree for a price of Warcs,he 
may not carry them away bctore he hath 
paid for them,if he have not day exprelly pi- 
ven him to pay for them. 

But the Merchant ſhall retain the Wares 
untill he be paid for them; andif the other 
take them, the Merchant may have an Ati- 
on of Treſpals or an Aﬀionol Debr for the 
Money at his choice. 

If the bargain be that you ſhall give me 
101. for my Horſc,and you do give me 16. 
mearneſt, which do accept; this 1s a per- 
tet bargain, you ſhall have the Horle by an 
Action of the caſe, and I ſhall have the Mo- 
ney by an Action of Debt. 

If I fay the price of a Cow 1s four pounds, 
and you fay you will give me four pounds, 
and do not pay me preſently, you may not 
have her afterwards except I will, for it isno 
contract. Bur if yougoprelantly to telling 
of your Money, if | fell her to another, you 
ſhall have your Aion of the caſe againſt 
mc. 
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If I buy an hundred loads of Wood to be 
taken inſucha Wood at the appointment of 
the Vendor ; it he upon requeſt wi'l not al- 
ſign them unto me,l may take them,or | may 
{cl] them : but if a ſtranger do cut down any 
part of the Trees, I may not take them, but 
| may ſupply my G: antee of the re.1due, or 
have my Action of the Caſe. 

If the bargain be, that I ſhall give you 
101. forſuch a Wood, if] like it upon the 
view thereof; this is a bargain at my plea- 
ſure upon my vicw : and if the Cay beagreed 
upon, 1f I dilagree before the Cay, it I ag: ee 
t tac day, the bargain 1s perfect, al:hough 
« .crwards | do diſagree. ButI may not cut 
the \V+od before 1 have paid for it; it | do, 
an ARt:on of Treſpaſs will le againſt me,and 
it you fell it to another, an Action 0: Tre- 
ipaſs on t'.c caſe will lie againſt you. 

If1icii my Horle tor money, I may keep 
him vir! lampoids but I cannot have an 
Action of Deb. unti.. he be delivered,yet the 
property o' zac Horſe is by the bargain in 
the Bargainor or Buyer : but if ee prc- 
{ently tender me my money, and I do reſulc 
It, he may takethe Horſe, or have an AQtion 
of Detainment. And ifthe Horſe die in my 
Stable between the bargain and the delive- 
ry, I may have an Afton of Debt for my 
m9o- 


_ 
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Chattels Jerlonal. of 
moncy, becauſe by the bargain the property 
was inthe Buyer. 

It a Deed be made of Goods and Cha:ttel<, 
and delivered to the utc of the Donee, the 
property of the Goods and Chattels are in 
the Donce preſently. Be.orc any Entry or 
A9.cement the Donce may refute them it he 
will. 

Itl take a Horſe of another mans, and ſell 
him, and the O:yner take him again, | may 
have an Action of Debt for the money, for 
the bargain was perfect by the delivery of 
the Horſe, C caveat empror. Every Contract 
importeth in it ſelf an Aſſumption; for when 
one doth agree to pay money, or deliver a 
thing upon con'ideration, he dothas it were 
aſſume and promiſe te pay and deliver the 
ſame, and therefore when one ſelleth any 
Goods to another, and agrecth to deliver 
them at a day to come: and the other in 
conſicleration thereo*agrecth to pay ſo much 
money on the dclivery, or aiter; in this caſe 
he may have an Action of Debt, or an Att 
on on the Cale upon the Aſſumption. 

T::e duty to refignan A*tion perſonal may 
not be apportioned : as 1f I fell my Horte 
and another mans for 1c /. who taketh his 
Hotfe again, | ſhall have all the money. 
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[fa man retained a Servant ior 1- 1. per 

i ke cepart within the ycar, "he Cal 
Rs nowages* 1tit were tobe Paid at to 
Feaſts, and the-man attcr the trft Feait vie, 
he 'tiat} have wages but for the ilk Feaſt : 
thcre/orce men take order for it 1m ther 
\Wills. 

By a Contract made in a Fair or Market 
the property 1 altered, except it be to the 
Kins.to that the Buy cr know not of the for- 
ner property, and do pay Toll, and enterit : 
anc! thote t''ings a« thereupon ought to be 
Conc, It m: tbe vn the Market, and : t thc 
place where {uch things are utually fold, as 
Platcitthe Goldtmiths Stall, and not in his 
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Juch like, the! dargain is g20d without giving 
of Cay or dclivery 
If a thing be led by way of recom- 
pence for a thing that is paſt, it t> rather an 
Accord then a Contract; and upon an Ac- 
co:d there heth no Account, but he unto 
whom the promiſe1s made, may have charge 
by rcalon o. the promile, which he hath alto 
pcrtyriied ; th:n he ſhall have an Account 
os tething promiled, tough he that made 
e prom: f1chath no profit thereby : : asif a 
Man lay to another man, Heal tuch a poor 
man, 


\ 
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Of Lending attd Reſtoyinn. cu 
rn, or make ſuch atlieh Way, &c. 

The intent of the pariy {Þa'l be taken ac- 
cOrainI to the Law, as 1a ma retam a Sur- 
vint, and Conmtilay one vear, or ow Tons 
hc ſhail ſerve him, :t {50:1 tc taken ior one 
Var according to til STUtuT?, 

In all Contradts he that ſpeaketh oblcure- 
ſy or ambiguouſly is fa1d to 1pcak at his own 
peril, and fuch ſpecch-s are to be taken 
ſtrongly againſt himſelt. 


Ad 


CHAP: +XE1HI. 
Of Lending and Keſtorio 


F Money,Corn,Wine,or ſuh othcr things, 

which cannot be rc-Gctiver'a, Bt orTuping 
on borrowed, if it periſh, it isat the peril of 
the borrower. 

But it a Horſe or a Cart, or ſuch other 
things, as may be ufed and delivered again, 
he uled in ſuch manner as they were lent, if 
they periſh, he that oweth them ſhall bear 
the lois,ifthcy periſh not through the default 
o. him that did borroiv them, or that heCi 1 
nake a promiſe at the time of cclivery t» 
re-celiver them late again.lt they be occup- 
cd in any other wiſe then according to t!!e 
lending, in what wite foever it periih ; if it 
DC 
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bc not in Ccfault of the Owner, he that did 
borrow them ſhall be charged with them 1n 
Law and Conſcience. 

It a man have Goods to keep a certain 
day, Fe ſha!l be charged or not charged at- 
tor as default or defaults arc in him. 

Bur if he have any the for keeping them 
tate,or make promiie to re-deliver them,he 
ſhall be charged with a'l chances that may 
fall becauſc o! his promiſe. 

If a man find Goods of another mans, it 
they bc hurt or loſt by the negligence of him 
t-at found them, he ſhall be charged to the 
Owner. 

If a common Carrier go by ways that be 
dangerous for robbing, and will drive by 
night, or other unfit times, and is robbed : 
or if he do overcharge his Horlcs, or dri- 
veth fo that his Stufffall into the water, or 
otherwiſe be hurt by his default, he ſhall be 
charg:d by his default 

And ifa Carrier would percaſc reſule to 
carry, unleſs a promiſe were to him, that he 
ſhall not be | ter with any ſuch muiſde- 
meanour, that promiſe were void. 

Every Inholder is bound by the Law bona 
C- c.:1.:411 of his Gueſt to keep in ſafety, ſo 
long as it is within the Inn, if the Gueſt did 
not deliver them unto him,nor acquaint him 


with them. He 
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He thall not be charged u the Servant or 
Companion of the Guclt do imbezel them ; 
or if the Gueſt do lcave them in the outward 
Court. 

The Horſler hall not anſwer for the 
Horſe that is put to paſture atthe requelt of 
the Gueſt; but ifhe do it ot his own head, 
he ſhall. | 

If any man offer to take away my Goods, 
I may lay my hands upon him, and rather 
beat him then ſuffer him to take or carry 
them away. 


— 
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CHAP: MEITVC:- 
How far other Mens Comracts and Mſ- 
demeanors do bind ws. 


Man thall be bound by many Treſpaſes 
of his Wife, but not to ſuſtain corpor.:l 
puniſhment for it. 

For Murder, Felony, Battery, Treſpats, 
Borrowing or Rece:ving of money in |.» 
Maſters Name by a Servant,the Maſter ſhall 
not be charged unlels it be done by his com- 
mand, or came to his ule by his aſſent. 

If 1 command one to do a Ircſpals, I ſhall 
be a Treſpallor, or otherwiſe if 1 do but 
content. There is no Acccſſary in Toney 

/e 


0+ Otiyer mens Contracts. 

\\'c hall be charocd it any of our Family 
Liy 01 calt any thing i into the Hig Way, tv 
the noitance of His Majcſties Liege Peoptc. 

Every man is bound to make rccompunce 
for {uct hut as his bcaſts ſhall do in the 
Coin or Grals of his Neighbour, though h: 
)n-w not that they were there ; and for þi> 
Dogs, Bears, &c if they hurt the Goods or 
Cta'tcls of any other,for that Fe is to govern 
them. 

A man tha.] not be charged by the Con- 
t:act of his Wite or his Servant, 1t the th! n.3 
cc me to hi> ulc, having no notice of it. | u: 
he command them to buy,he thall be ct.arg ed 
though they come 15! to his v ule, or had ho- 
tice the: cot. 

Ita \\ 1c or Servant ule to buy or {cii, it 
lie lell his Maſters Horte, and exchange his 
Ox for Wheat ti at cometh to his Mailer: 
uſe, his Maſter nay not Eave an Aﬀtion of 
Trelpats !or it, but he [hal] be charged for 
the Corn, and thc other ne-d not to {hey 
that he had Warrant to buy for him. 

If a man-fervant that keepeth his ſhop,or 
that utcthto fell for him, ſhall give away his 
Goods, hc ſhall have Treſpaſs againſt the 
Donce. 

Burt if ] deliver my Goods to another to 


keep to my ule, and he do give them away, I 
(hall 
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ſha! not; for the Donee had! notice whole 
Goods they were, as in the cale ofthe Ser- 
Vat. 

[If a man make another his general Recci- 
ver, which receiveth money, and mat.c:h an 
Acquzittance, and paycth not his Maſter, yer 
that payment difchargeth the Dedtor. 

[i a Servant keep his Maſters fire negli- 
cently, an Action lieth againſt the Maſter : 
othcrwite if he bear it negligently in the 
ſtreet. 

If l command mv Servant to cliſtrain, ard 
he doth ride on the Dittreſs, he thall be pu'- 
ni{hed, not I. 

If a man command his Servant to ſell a 
ing that is defective, generally to whom 
he can fell it  Dececit lieth not againſt him : 
otherwiſe it he bid him fell it to fuch a man, 
It Coth. 

A Contra or a Promiſe made to the wifc 
1* 00d, when the husband doth agree : to 
it 1> to a Servant ; and it thall be ſaid to be 
made to the husband and maſter himleltf. 

[f a man taketh x Wife that 1s in debt, he 
ſhall be charged with her debts during her 
life ; if ſhe dic, he (hall be difcharged. 


CHAP. 


25 Tails and Teſtainents. 


CHAE ACV. 
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Aving hitherto treated of ſuch Con- 
H tracts as do takc ettcR inthe liic time 
of the Parties, with their diftf-: ences, it 1s 
no.1 to deal wit!'i Inſtruments which take 
ctt.@ aftcr their Ceaths, thar tt ole things 
wt ich they have prefcrved with care, X got- 
ten with pains in their life, mickt be let to 
their Poſterity in peace and quictnels after 
their death : of which fort arc lat Wiils and 
Teftaments. 


There are two ſorts of IW.1:, Writer: ar:d 
NUNCHPATIVE, 


A Nuncupative Teſtament is w hen t' & Te- 
ſtator doth by Word onely without Whiting 
ceclare his Will before a ſufhcient number 
of his Chattels onely ; for Lands pafs not 
but by Writing. It may tor thc bct:cr con- 
tinuance after the making be put in Wr1- 
ting, and proved: but it is ſtil a !«cſtanient 
Nuncupative. 

A written Teſtament is tht, which at the 
very time of the makino :Þereo! is put in 
writing, by wl.ich kind of Tcltament in wri- 
ting 


mm 
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ting onely Lands and Tencments pals, and 
not by word of mouth onely. 

| wO things are meter (i the perſccti- 
on of a Will by which Lands pals, vz. firſt, 
\Vriting, which is the beginning ; ſecondly, 
the death of the Devilor, which is the niniſh- 
ins. 

ina Will of Goods therc muſt be an Exc- 
cutor named : otherwite of Lanc's. 

A man may make one Executor or more 
{(\mply, or conditionally for a t:ine, 01 fer 
parcel ot his Chattels. 

It no Executor be named, then 1: till re- 
ralticth the namic of a laſt Wil, and. &!1 be 
anncxcd to the Letters of Adminit: ation in 
regard ot the Gitt. 

Gavilkind Lands may be devited by Cu- 
{t in. | 

Linds holJen in Soccage tenure arc all 
cevilable in writing, but Knights Service 
two parts in three. 

Fear, Fraud, and Flattery, threc unfit ac- 
cidents to bc at the making of a \\V'ill. 

A \Voman inay make a \Vill of the Goods 
of her Husband by his conlent and licence : 
by word is ſufficient, and of the Goods the 
hath as Executor without his content ; but 
ſhe cannot give them unto him. 


F & 


A Ocviles. 
A Bov after his age of Fourteen, and a 
Mai, aitcr her age of Twelve, may make a 
ill of their Goods and Chatrcls by the Ci1- 
vi Law. 

THE \\'1i] of the Donor ſhall be always ob- 
ſerved, if 1t be not impoſſible,or greatly con- 
trary to the Law. 

A Devilor is intended 170ps confiliu, and 
the Law thai! be his Counſel, and according 
to his intent appearing in his Will, thall ſup- 
ply the detect of his words. 

A Prerovgative Will is 5 {. in another Dio- 
cele. 

A man may not traverſe the Probate of a 
Teſtament, or Letters of Adminiſtration d1- 
rely,but he may ſay againſt the Teſtament, 
that the Teſtator never made the party his 
Exccutor. 
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CHAT: ALVI 
DEF#SES. 


A Devilc ought to be good and effecual 
at the time of the death of the Devilor. 
The Deviſee may not enter into the term, 
or take a Charttel, bur by the delivery of the 
Executor 
But he « a fuc for it in Court Chriſtian 
[n- 
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Into Frankxtenement or Inheritance he may 
enter. 

D-vitlecs are Parchaſces : as if a Leaſe for 
vears be willed to a man and his Heirs, the 
Heir ſhall have it, tor Hcir is a name of Pur- 
chale here. 

A Reverſijon of Lands or Tenements will 
pals by the name of Lands and Tenements 
in a Devile. | 

[ft a man devile all his Lands and Tene- 
ments; a Leale for vears doth not pats 
where he hath Lands inFee, and allo a L-aſe 
there, otierailc 1t will. 

if a m1 devile all His Goods, a Rent- 
Carge which he bad for vears will pals, and 
a | 0:her hu perſonal Chattel>. 

AnJlit a min give all hi> Moveables to 
02, he fha'l hive ail his Hortes,Cattel, Pans, 
«1d perſunal Chartcls; an) all tr Immove- 
adles to another, he thall have all his Corn 
growina, and Fruit on his Trees, a1d the 
Chattels rcal. 

A min may devilc Lancs Or Goods fM an 
Infant in the Mothers belly, or Good: to th: 
Churchwardens of D. 

There is great diveriity where the proper- 
ty isdevite ; and when the Occupation Is 
devited a man may vevite, that a inun hi'l 
have the Occupation of his Viate, or cher 
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| Chattels during his life or for years, and if 

[+ he dic within the term, that itſhall remain to 
M.A. and it is good ; for the firft hath bur 
the occupation, and the other after him ſhall 

| have the property. 

4 Bur if a Chattel be given to one for life, 

the Remainder to another, the Remainder 1s 

void. 

For a Grant or Deviſc of a Chattel for an 
hour is good for cver, and the Devitce may 
diſpole of it ;, but if he do not, the other 
{hall haveit. 

A man may deviſe his Lands he holdeth 
in Leaſe, but not his Leaſe, under this condi- 
gion ; provided that if the Deviſee dic with- 
in the term, then he ſhall have it. 

Ha man will his Goods to his Wife, and 
that after her deccaſc his Son and Heir ſhall 
have the Houſe wherein they are ; ſhe ſhall 
have the Houſe for term of her life, yet it is 
not deviſcd unto her by expreſs weeks But 
it doth appear that his intent was fo by the 
words. 
| If a man willeth his Lands to his Wife till 
his Son cometh to the Age of 21 years, and 
the Woman taketh another Husband and 
dicth, the Husband ſhall have the Inter- 


eſt. 


Py 


Deviles. Io1 ' 

By a Deviſe a man may have the Fee Sim- 
ple without expreſs words of Heirs: as if 
Lands be willed to a man for ever, or to have 
and to hold to him and to his Aſſigns, &c. 

By Will Lands may be entailed without 
the word Body : as if Lands be given to a 
man and his Heirs male, it doth make an 
Eſtate Tail. 

If a man will that his Executors ſhall ſell 
his Lands, the Inheritance doth deſcend to 
the Heir : yet the Executors may enter and 
enfcoff the Vendee. 

But if Lands be given to the Executor to 
ſell, and they receive the profits thereof to 
their own uſe,and do not ſell the ſame in rea- 
ſonable time, the Heir may enter. 

AnExecutor may ſell if the others will not. 

If Lands be recovered againſt Tenant for 
life or for years, by an Aftion of Waſte or 
former Title, he may not give his Corn. 

If the Cognizee have ſown the Lands, and 
the Cognizor bring a Scire, he may pive the 
Corn ſown. 

If a man deviſe omnia bona & catalla, 
Hawks nor Hounds do not pals, nor the 


Deer in the Park, nor the Fiſh in the Ponds. 
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Erccnto!s. 
CHAP. XLVII 
EXECUTORS. 


N Executor is he that is named and ap. 
| pointed by the Teſtator to be his Suc- 
| ceſſor in his ſtead to enter, and to have his 
Goods and Chattels, to ule Ations againſt 
-1 his Debrors,and Legacies ſo far as his Goods 
' and Chattels will extend. 
* Where two Exccutors are madc, and one 
doth prove the Will, and the other doth re- 
F-4 fuſe, notwithſtanding he that refuſeth may 
| adminiſter at his pleaſure,and the other muſt 
name him in every action for every duty 
due to the Teſtator, and his Releaſe hal be 
a good bar. If he do ſurvive he may admini- 
ſter, and notthe Executor of him that Gied: | 
but otherwiſe if all had refuſed. : 
If one prove the Will inthe name of both, : 
he that doth not adminiſter ſhall not be char- | 


If the Executor do once any aFtion that is 
Proper to anExecutor, asto receive the Te- 
tators Debts, or to give Acquittance for the 
ſame, &c. he may not refuſe. 

But other ads of Charity or Humanity he 
may do, as to diſpoſe of the Teſtators Goods 
about the Funcral,to ſeed his Cattel leſt they 
pe- 
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periſh, or to keep his Goods leſt they be 
ſtolen : theſe things may every one do with- 
out danger. 

\When Exccutors do bring an ACt on 1: 
ſhall be in all their names, as well of them 
that do refuſe as of others. 

But an Action muſt be brought againſt 
han that doth adminiſter onely,and he which 
firſt cometh ſhall firſt anſwer. 

An Executor of an Exccutor is Executor 
to the firſt Teſtator,and ſhall have an Aion 
of Debt, Accompt,Xc. or of Treſpaſs, as of 
the Goods of the fiſt Teſtator carried away, 
and Execution of Statutes and Recognizan- 
ces, &c. 25 Ed.s. 

The Title ad Intereſt of an Exccutor is 
by the Teſtament, and not by the Probate ; 
but without ſhewing it they may relcaſe the 
Probate. 

The Juſtices will not allow them to ſue 
Attions. 

The Executor ſhall have the Wardſhip of 
the Body and Lands of the Ward in Knights 
ſervice, but not in Soccage and Leaſes for 
years, and Rent-charpes for years, Statutes, 
Recognizances, Bonds, Lands in Execution, 
Corn upon the ground, Gold, Silver, Plate, 
Jewels, Money, Debts, Cattel, and all other 
Goods and Chattels of the Teſtator, if they 
F 4 : be 
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be not deviſed, and may deviſe them : but ii 
he do will own:a bona C> catalla ſur, the 
Goods of the Teſtator paſs not, neither ſhall 
they be forfeited by the Exccutor. 

An Fxecutor is chargeable ſor all Duties 
of the Teſtator that are certain, but not ſor 
Treſpaſs, nor for Receipt for Rents, nor for 
occupation of Lands, as Bailiff or Guardian 
in Soccage, &c. for this is not any Duty 
certain fo far as he ſhall have Aﬀets. If the 
Executor do waſte the Goods of the Teſta 
tor, he ſhall pay them othis own. 

An Exccutor ſhall not be charged but 
with fuch Goods as come to his hands ; bur 
it a ſtranger take them out of his poſſeſſhon, 
they are Aſſcrs jn his hands. 

If an Executor take Goods of another 
mans amongſt the Goods of the Icſtator, he 
ſhall be excuſed of the taking in Treſpaſs. 

Duties by matter of Record ſhall be ſa- 
tished before Duties by Specialty , and Du- 
tics by Specialty before Charges, and Lega- 
cies before other Duties. 

An Exccutor may pay a Debt or Credit 
of ſome kind, depending the Writ, before 
notice of the Attion, but not after noticeor 
Iſſue joyned. 

An Executor may pay Debts with his 


own money, and rctain fo much of the Teſta- 
tors 
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tors Goods, but not Lands appointed to be 
fold. 

Any of theſe words, debere, ſol vere, recipe- 
re, borrowed, or any word that will prove 
a man a Debtor or to have the money, if it 
be by Bill will charge the Executor or Ad- 
miniſtrator, but not the Heir it he be not-na- 
med. 


- — — _ — ————— 


CH-AP.. XLEVILL: 
ADMINISTRATORS. 


N Adminiſtrator is he to whom the Or- 

dinary of the place,wherethe Inteſtate 
dwelt, committeth the Teſtators Goods, 
Chattels, Credits, Rights. 

For whereſocver a man dieth inteſtate, c1- 
ther for t!:at he was fo negligent he made 110 
Teſtament, or made ſuch an Exccutor as re- 
tuled to prove it, or otherwiſe is of no force ; 
the Ordinary may commit the Adminiſtrati- 
on of his Goods to the Widow, or next of 
kin, orto both, which he plealeth, making 
requeſt, and revoke it again at his plca- 
ſure. 

The Ordinary may aſſign alſo a Tutor to 
the Inteſtates Children, to his Sons untill 12 
years. 


Fs But 
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But ſo that it may be not a prejudice to 
him that is the Guardian: and after thoſe 
years he or ſhe may rcſpeively chule thcir 
own Curators, and the Guardian may con- 
firm them, if there be no good order taken 
by whcir Fathers Will. _ 

As if ſuch a Tutor dic, the Infant cannot 
have an Aion of Account againſt his Exc- 
CUtLOT. 

The power and charge of an Adminiftra- 
tor is equal in every point to the power and 
charge of an Executor. A man may have an 
Afton of the Caſe againſt the Executor or 
Adminiſtrator upon the Aſſumption of thc 
Teſtator, upon good conſideration, or Debt 
for Labourers wages, by the Statutc. 

And if a man make an Infant his Exccu- 
tor, the Ordinary may commit the Executi- 
on of the Will of the Tutor of the Child to 
the Childs behoof, untill he be of the age ot 
17years and if he be granted for Jonger 
eime it 15 void. 

An Adminiſtrator durante minoritate may 
do _— to the prejudice of the Infant, he 
may not ſci] any of the Goods of the decea- 
ſcd, unlefs it be upon neceſſity, as for the 
payment of Debts, or that they would pe- 
riſh; nor let a Leaſe for a longes time then 
whilcſt hc is Exccutor. 


An 
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An Infant upon the truc payment of a 
Debt due to the Teſtator may make an Ac- 
quittance, and it ſhall be good. 

For a Child may better his Eſtate, but not 
make it worlc. 
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CHAP. ALA: 
HEIR. 


F a man dic feized of any Lands,anidonot 

diſpoſe of them by his Will, they celcend 
t)| i Heir, as aforclaid. 

And hc ſhall have nor onely the Glaſs and 
\Vainkcot, but any other of tuch like thing 
athxcd to the Freehold or Ground, a» Tablcs 
dormant, Furnaces, Vats in the Brewiouſfe or 
Dyechoulc, and the Box or Cheſt whercin tc 
Evidences arc, the Hawks and the Hounds, 
tne Doves in te Duvechoule, the [ith in the 
Pond,and the Deer in the Park,andluch like. 

He ſhall be charged by Specialty tor the 
Debts of his Anat, lo long as he hath 


Aﬀets, if the Executor or Adminiſtrator 
have not {ufhicicnt. 

No Law nor Statute doth charge the Heir 
for the wrong or treſpals of his Father, but 
by exprets words. 


Wi- 


WIDOW. 


The Widow ſhall have all her Appaiel, 
her Bed, her Copher, her Chains, Bordets, 
and Jewels, by the honourable Cuſtom of 
tne Realm, except her Husband unkindly 
give any of them away. Or be it in Debr, 
that it cannot be paid without her Bed, &c. 
yet ſhe ſhall have her neccſſary Apparel. 


IW1;at things are arburabie, ana what ct. 


Things and Actions Perſonal incertain are 
arbitrable, as Treſpaſs, taking away of a 
Ward, &c. 

But things certain are not arbitrable, but 
when the Submiſſon 1s by Specaalty, if they 
de not joyn-d with others incertain,as Debt 
with Trelpafs. 

Matters concerning the Commonwealth, 
ſome are not arbitrable, as Criminal Offen- 
ces, Felonies and ſuch like, concernins the 
Crime. 

In the Submiſſion three things are to be 

regarded. 

Fuſt, that it be made in Writing wi:h he 
parties Covenants, or Bon1s ſublen! 1d 
toff cicnt to bind them, their ?! ITO 
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tors, and Aſſgns to perform the Awaid 
which ſhall be } is made,that both the 
Arbitrators may know their power,and the 
parties revoke not their power : for all 1s 
void that 1s not contained in the Submiſſion, 
or neceſſarily depending thereupon ; and the 
Arbitrators labour is loſt,if they want means 
tocompell the ſame to be executed. 

Secondly, that there be power given to 
them 1i ficient to do all things neceſſary for 
the ordering of the Controverſies, as to ap- 
point times and places for their Meetings, 
to cxamine and decide the matters comnut- 
red, and to bring their parties with their 
proofs, evidences, and witneſſes thither to- 

cther before them, and to puniſh the place 

Jeſeative, and to expound and corrce@ fuch 
Coubtful ſentences and queſtions,as may ariſe 
upon their Award, afterwards inconvenient 
to either parties, contrary to equity and the 
Arbitrators good mcaning : which inconve- 
niencies were not before by them ſeen at the 
making of the Award. Tumporrs Filta Vert- 
Ls. 

Thirdly,convenient time and place are to 
be limited fr the yielding up their Award 
to the partics, or to their Aﬀſigns. 


: 4. 


:10 Sir things in Arbitrament. 
Six things to be regarded im an Arbitr.oment. 


3. That it be madc accordirs to the very 
ſubmiſſion touching the thir. - committed, 
and every other circumſtance. 

2. That it bc a final end ot a'i Controver- 
ſies committed. 

3. That it aj point eiticr partv to pive or 
do unto the «et)cr ſomething benencial, in 
appearance at Ic aſt. 

4. That the performance be honeſt and 
poſſible. 

5. That there be a mcan tow either patt 
by the Law may attain unto that which is 
—_ awarded unto him. 

. That every party have a part of the 
Ard delivered unto him. 

For if it fail in any of theſe points, then 1s 
the whole Arbitrament void, and of nonc 
cffc&. 

Examples tlLercef. 


1. An Award that the parties ſhall obey 
the Arbitrament of A 7. 1s void, tor pow- 
cr may not be aſſigned. 

An Aw ard that any of the partics ſhall be 
bound or do any other at by the advice of 


thc Aroitrator, is not good except it be in 
the 
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the ſubmiſſion ſo ; but that the parties hall 
be bound, or make atlurince by the ad: icc 
of Countel, 1s good. 

2. An Award, that rhepartics ſhall be non- 
ſuited, is not good, becaulc it is no final end, 
for the party may begin again : that the par- 
ty do withdraw his tuit, 1s good. 

[f the Submiſſion be cf crvers things, and 
the Award onely of lome of them,yet 15 the 
Award good tor that part, as it the Submilli- 
on be of all Aﬀtions real and perſonal oncly, 
or ff it be onely de peſſeſſione. 

;. If to ſubmit themſclves to the Arbitra- 
ment of all Treſpaſſes, and it is awarded that 
the one ſhall make amen!s to the other, and 
nothing is awarded for the others benefit 3 
this award 1s void. 

Soit were if one of chem ſhould go quite 
againſt the other, if the Submiſſion werenot 
by Bond, for an Award muſt be final, obliga- 
torv, and fatisfaory to both parties. 

An Award, that cithcr party ſhall relcaſe 
to the other all A<ions,and that becaule ttc 
one hath treſpaſſed more then the other, he 
ſhall pay to the firſt, is 800d. 

In Debt or Treſpaſs of Goocs taken, t!4t 
the Defendent thall retain part, and the 
Plaintiff tohave the reſt, is not good. 


4. An 
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4. An Award that one of the parties ſhall 
do an a to any ſtranger, the a is void ifthe 
partics be not bound. 

Or if it be that. he ſhall caulc a ſtranger 
to enfcoff, or be bound to the other party, 
becauſe he hathno meansto compel the ſtran- 
gcr. 

5. An Award is void i it be neither exc- 
cutcd, nor any means by Law for tne execu- 
tion thereof: as if it ſhould be awarded,that 
one ſhould piy the other 147. this is good, 
for he may recover the ſame by an Attion 
of D-br. Butit it were awarded, tie one 
ſhould deliver to the other an Acre of Land, 
or do ſuch like at Exccutory, it were void 
it it be not delivered ſtreight way, or provi- 
ſion made by Bond or otherwile, to compel] 
the payment thereof ac cording to the Award, 
if the Submiſſion be nor by Specialty. 

6. Indentures of Arbitrament muſt bc 
made of fo many parts, that every perſon 
may have a patt. 


Arbiutramentum equum tribut curque ſuum. 


An Award t> commonly made by Lay- 
men and ſhall be taken according to their 
int.-it,and not in fo preciſca form as Grants 
0: * 'eadings, but as VerdiQs ; yet the ſub- 

ſtance 
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ſtance of the matter ought to appear cither 
by expreſs words, or by words equivalent,or 
by thoſe that do amount thereunto. 

But it were good that Awards were drawn 
up by lome that is skilful,tor the avoiding of 
Controverſies, which otherwiſe may ariſc 
about theſame. 


AGREEMENT. 


An Agreement is made between the par- 
tics themſelves : there muſt be a Satisfaftion 
made to either party preſently, or remedy 
for the recompence,orelfe it is but an endea- 
vour to agree. 

Tender of Money without payment, or 
Agreement to pay Money at a day to come, 
is not any ſatisfation before the day be 
| come, and the Money be paid. It cannot be 

pleaded in Bar in an Aion of Treſpaſs; for 
that as the other party hath no means to 
compell the other to pay the Money, fo he 
may refuſe it at theday if he will. Otherwiſe 
J in an Arbitrament : but Money paid ata 

Gays before the Aion is brought, is a good 
plea. 
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TREATISE 


Parucular Eſtates. 


PARTICULAR ESTATES. 


Particular Eſtate is luch as 1s de- 
rived from a General Eſtate, by 
{eparation of one from the other : 
as if a man ſeized in Fee Simple of 
| Lands or Tencments, doth thereo! cheat by 
Gift or Grant an Eſtute Tail, or by Demile, 
a Leaſe for Life, or any Eftate for Years, 
thele are in the Donee or Leſſce. Particular 
Eftates in poſſeſſhon derived and ſeparated 
from the Fee Simple in the De donor or Lel- 
for in Reverſion. 

Alſo if Lands be demiſed to A for life, the 
Remainder to Band the Heirs of his bouy' 
the 


- 
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the Romainler to C11 his Heirs, the Eſtate 
for Life I:mi-cd to 5, the £ace Tail limited 
to //, arc Particular F.itates derived wt frpra, 
and {cparatcd tt incteritt fromthe Fee Sim- 
ONS the Remainder girento C, «| DCit the 
{ame 1\ncder dota depend upon thoſe 
Particutui i_itates. 

And of Particular Ftatcs tome are crea- 
tcd by agreement b{tivoon the Parties, as 
the Particular Eftates buiore [pecihod ; and 
lome by aft of Law, a> the Eſtate in To 
apres poſſibility de rſſue exti1icf, Eltates by 
the Courteſic of Engl21t, Dower and War!- 
{hip : for albeit an Eſtate in Dower be not 
complete untill it be aſhgned, which often- 
timcs 15 done by aſſent an.! anr-cment be- 
tween Partics; vet becauſe the Party that 
lo aſſioncth the fame 15 compulatiic 1» to co 
by courfe of Law, that Fitate aito 1s ſaid to 
be created by Law. Alt» an £*t1:e ar will 
15a kind ofa Particular Eſtutc, bu! yer not 
tuch as maketh anv diviiion ot the Eftare of 
the Leſſor, > {-i2cd; tor no:withſtancing 
ſuch an Eſtate the Leflor ts {1224 of the 
Lan in this D.metn a> for Foe in Poſe hon, 
and not in Reverlion. 

Alto in Eſtate at vill 1 ntluch Particu- 
lar Eſtate whereupon a Remaunixder may de- 
pen{l. But of ail the Eſtates teture mentl- 
Onc.', 
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oned, many fruitful Rules and Obſervations 
are both generally and partic:ilarly to lively 
tet forth by the fatd Mr Lucleron, in the 
1,2,3:4,5,0,7 and 8 Chapters of his firſt 
Book, which is extant as well in Enel:jh as 
in French, whereunto I refer you. 


POSSESSHFO N. 


T is further to be obſerved,t? at all ERates 
that lave their beins arc in PoſſcMon, 
Reverſion, Remainder, or in Right; but of 
all theſe Pofſeſſion is the principal. There 
aretwo degrees of the firit and chief2ft Poſ- 


leſſon, [n Fart Poſs, in Law or Deed, is luch 


as 1s before ſpoken of; and that is moſt pro- 


| perto anEſtate which is p:cient and 1imme- 


Ciate : but yet fuch Poſſciſion of te imme- 
Ciate Eſtate, if it be not greatcr then a Term 
doth operate and enure to make tne like 
PoſſiſMon of the Freehold or R-verſion. 
When a man is {aid to have a Term, it is to 
de intended for ycars : when it is ſaid, a man 
to have th: Fee o. Lands, it is allo to be in- 
tended a Fee Simple. Poſſe T.on is that Pol - 
ſeſſion whick the Law it tclf caſte;h upon a 
Nican 
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man before any Entry or Pernancy ef the 
profits: as if there be Father and Son, and 
the Father dieth ſeized of Lands in Fee, and 
the {aine to deſcend to the Son a» his next 


Heir, in this caſe, betore any Entry the | 


lame hath a Poſſcſſion in Lav. So tis allo | 


of a Reverſion exportant, ora Remainder 
dependent upon particular citate or lite : in 
which caſc it [lenant for Life die, he in Re- 
verlion or Remainder, bc:ore his Entry,hath 
onely Poſſeſſion in Law. All manner of Pol- 


{eilions that are not Pollcihions 7 fr, arc | 


onely Poſicſſions in Law : and it 1s to be ob- 
ſerved ti.en, if a man have a greater t ſtate 
in Lands then for ycars, the proper phrale of 
Speech is, that he is thereo; ſeized : bur it it 
be for years only, thcn he 1+ ri:ercof pollel- 
led. Bur yet neverthclels the Subſtantive 
Poſſeſſron 13 proper as well to the one as to 
the other. 
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REYF-ENSITON. 


Reverlion 1> properly an Eſtate which 

: the Lav, rcterveth to the Donor, Gran- 
tyr,o7 Letfor, or {uch like, which he dota 
My 

Cul- 


— 
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Citpole parcel 0. his Eſtate, when Fe Ct) 
d{pole leis Eſtate in Law then that vihe:cot 
be was {cizcd at the time of ſuch qi[p0.:ten; 
as 1ia man 1cized of Lands in Fee doth £11 .- 
tic lame to another, and the Heirs 07 F1+ by- 
dy ; or it he doth cifmifs the fame lor 1c 
or years : in thele calcs the ſame rel 1c) 
tic Reverſion thereof in Fec tot' c D nor 
or Lcflor, and his Heirs, becauic he Ccpe1t- 
cd not with his whole Eſtate, but cn.l\ 11 
a particular Eſtate, which 1s lets then hs 
Eſtate in Fee : and fuch Reveiſion 1, lat 16 
be Fxpectance upon the particular Fat. 
Allo it te that 1s but Tenant for [ifs tor 
ind, and Coth by Deed or Pardl £16 th 
lameto S m Tail, or for tcrm ot 6 1: 1: vp 
whichi-a vreater Eſtare thea he may lin - 
[uy Cilpole : mn this Caic the Law rforvch 
a Revert ron 1iFee in ic) Donor,theu; h i.e 
were formerly but Ienant torfhe. Ard 
the reaton thereot is, for that by ſuch un- 
[awful diſpoſition, wich by Deed or \\ ord 
cannot be without L very and Scizin,he Goh 
by wron? plucx out th: rightful Eftate 1 
Fee, from him that was thercof tormerly [c1- 
12d in Reverlion or Remaiider, ani tavcot 
Dy a priority of Time, gained in an in?:., 
he was1ciz2d of a Fee Sunyle at the time of 
the Execution thereo., But iſa man tc1/ 4 
G 


ot 
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of Lands in Fee Simple, giveth the lame to A 
and his Hcirs, untill B do die without Heir 
ot his body : in this caſe the Law referveth 
no Reverhon in the Donor 5 becauſe the 
Eſtate diſpoſed to A 1s a fee Simple deter- 
minab!c, 1s in naturc 1o great as the Eſtate 
which the Donor had at the time of ſuch 
Gift, and conſequently he departed thereby 
with all his Eſtatc, and thereby an apparent 
difference 15 betv.cen a Gift made to Aand 
the Heirs of his own body, and a Gift made 
to) him and his Heirs untill B die without 
Heir ot his body 3 for inthe one caſe the Do- 
nor hath but an Eſtate Tail, and inthe other 
a Fce Simple determinable hath a poſſibility 
of Reverter; for if B die without Heir of 
his body, then whether A be living or dead 
it ſhall revert to the Donor by ſuch poſſibi- 
lity of Reverſion; for he that hath but ſuch 
a poſſibility hath no Eſtate, nor hath he pow- 
cr to give his poſſibility : but in the other 
caſe the Donor hath his Eſtate in Fce, and | 
therefore he hath power to diſpoſe thereof at 

his pleaſure. | 


Remainder, 
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RemainCer 1s a remnant of an Eſtate 

ditpoicd of to another at the time of 
Creation ot ſuch particular Eſtates where- 
upon it Coth depend : as if $ leized of Lands 
in Fee, cemiteth the fame to B tor life, the 
Remainder to C' and ti:c Heirs of his bocCy, 
the Remainder to D and his Heirs : in this 
caſe Shih a particular Eſtate of the Leflor, 
t 13 then allo ditpoled tro Cand 1) ut ſupra, 
whereby B hath an Eſtate for lite, C a Re- 
mainder in Tail, and D a Remiinder 1n Fee, 
depencing in order upon the particular E- 
ſatc in poſſeſſion. And in every Remainder 
hve things are requiſite. 

Firſt, that ii depend upon fume particular 
Eſtate. 

Seconuly, tÞat it pals out of the Grantor, 
Donor, or Leſſor, at the tinic of the Creati- 
| on of the particular Eſtate whereon it muſt 

depend. 
- Thirdly, that ir veſt during the particular 
Eſtate, or at the inſtant timic of the determi- 
| nation thereof. 
| Fourthly, that when a particular Eſtate 1s 
created, there be a rennant of an Eſtate left 
to the Donor,ty be given by way oi Remain- 
cr. C2 Fifthly, 


12.4 Remaindcr. 


Fiſthly,that the perſon or body to whom 
th: Remainder is limited, be either capable 
at the time of linitation thereof, or clle «7 
pPintia propinqua, to be tiereol capable du. 
r:ns the particular Eſtate. If Lands be given 
to 7.S. and his Hcirs,the Remainder for de- F 
fault of ſuch Heir to F.D and his Hcirs,that | 
Remainder is void, bccaulec it doth not de- Þ 
pend upon any particular Eſtate. But if 
Lands be givento F.1D. tor the life of F.D. | 
the Remainder to F.B. his Remainder is | 
good, for it is not limited to depend upon a | 
Fce Simple, but upon a particular Eſtate; | 
which is onely called an Eſtate for life of þ 
7.3. deſcendable. If Lands be given to B for 

11 years, if Cdoſo long live, the Remainder * 
ai'tcr the death of Cto D in Fee, this Re- | 
mainder is void, for in this caſe it cor 
pals out of the Leſſor at the time of the} 
Creation of the particular Eſtate for years: 
bur if a Leaſe be made to B for life, the Re- 
mainder to the Heirs of C, who is then li- 
ving ; this Remainder is pood, upon a con- | 
tingency that if Cdie in the life of Z,for that | 
Remainder may well paſs out of the Leſſor 

preſently without Abeyarce, without any in 
conveniency, becanle onely the Inheritance 
ſeparated from the Freehold is an Abeyarce. 


If Lands be given for life, with a Remain/er 
0 
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tothe right Heirs of 7.S. and the Tenant for 
life Cieth in the litc of 7.5. this Remainder is 
\ 0id,becaule he died not veſt or lett]ed, ci- 
ther during the particular Eſtate, or at the 
time of the determination thereof ; for untill 
7.5.dic, no perſon is thereof capable by the 
name of the Hcir. 

But if Lands be givento 7.5. for term of 
hi» life,the Remainder to his right Heir, (in 
the ſingular number) and to the Hcirs of his 
body, and after F.S. hath Iſſue a Son and 
dicth, that is a good Remainder, and the 
Son hath thereby an Eſtate Tail ; for al- 
though it were unpoſlible that ſuch Reniain- 
der ſhould veſt during the particular Eſtate, 
becauſe during his life none could be his 
Heir, yet it may be and did veſt at the in- 
tant of his death, which was at the time 
of his determination of the particular E- 
ſtate. 

Concerning the ſourth thing: If a man ſei- 
zcd of Landsin Fee granteth out of the ſame 
a Rent, or Common to Paſture, or ſuch like 
thing, which befere the Grant had no being, 
to F.S. for term of life, the Remaindcr to 
7.1. inFce; this Remainder is void, becauſe 
of this thing granted there was no Remnant 
in the Grant to diſpoſe. And becauſe fome 
heretofore have been of opinion, that albcit 
G4 the 
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the lame cannot take effet.as another Grant 
of a new Rent or Common ; T't res m.70, 
valeat quam operatr. 

This is a Rule in Law, That a thing en- 
joyned in a ſupcriour deprec, ſhall not pals 
under the name of a thing in any infcriour 
deprce. And thereforc if Lands be piven 
unto two perſons, and unto the Heirs of one 
of them; unto the Husband and Wife, and 
Heir of the Husband ; and he that hath the 
Eſtatc of Inheritance granteth the Verſion of 
the ſame Land to another in Fee, ſuch Grant 
1s void, becauſc the G:antor was thereof lei- 
zed in a ſuperiour degree, v:z. in Poſſeſſi- 
on, and not in Reverſion, as appearcth 
22 Ed... fol.2. & 1, FE4d.. | rook title of 
Grants 1 7. | 

And concerning the firſt and laſt thing, 
if a Leaſe be made of Land for term of lite, 
the Remainder to the Maior and Commoral- 
ty of 1, whereas there is no ſuch Corpora- 
tion therc in being, this Remainder is meer- 
ly void, albeit the Kings Majeſty by his Let- 
ters Patents do create ſuch Corporations du- 
ring the particular Eſtate ; for at thetime 
of ſuch Grant the Remainder was void, bc- 
cauſe then there was no ſuch Body Corpo- 
rate thereof capable, or potentsa propiriqua to 


be created and made capable thereof Guring 
the 
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the particular Eſtate, but the poſſibility 
thercot was then forcin and probably intend 
©]. ihelike Law 1s, it a Remainder be 11- 
ntcd to ;. the Son of T.S. who had then ng 
Son, and afterwards Curing the particular 
Fitate a Son 1s born who 1s named 7, yct 
this Remaincer 1s void, for at the time of 
luch a Grant as was not to be probably in 
tencer,that T.S. ſhould have any Son of that 
name. 

Alto beforc the diſſolution of Abbics, if a 
Leaſe of Land were made to F.S. tor lite, 
the Remainder to one that then was a Mont}, 
ſuch Remainder was void for the cauſe bec- 
forc alledged, albeit we were deraigned du- 
ring the particular Eſtate. But if ſuch Rec- 
mainder had been limited to the firſt begot- 
ten Son of F. S. it had becn pood, and 
ſhould accordingly have veſted in ſuch a 
Son eftcrwards born during the particular 
Eſtutc. 


REG H T- >. 


Right in Land is either clothed or na- 
4. Akcd: a Rig':t clothed is when it 1s 
G 4 WIrap- 


8 Rights. 
«+a; &] ina Poſſeſhon, Reve. ſ1)n, or Re- 
17.114. A naked Right, which is moſt 
(«21 My called a Right, is when the ſame 
| {.ra"arcd from the Poſſeſhon or Remain: 
(cr by Diffſe'zin, Diſcontinuance, or the de: 
nz and ſeparating of the Poſſeſſion ;, as 
exX.mz;lo, a Leate of Land be made for 
f,'v 79 F.S. the Remainder to F.D. in Fee; 
.n ths cate F.S. hath a Right clothed 
vin a Remaincer. But it a ſtranger that 
{ch n» Right or Title, Coth mn the ſame cale 
er: into the Land by wrong,and pur 7.S. 
it of poſſeſſon, ſuch Entry by wrong 1s cal- 
'!-! a Diſſeizin; and there ore the Poſſeſſion 
1 m-ved from the Right by reaſon thereof, 
tc Dilſeizor 1s terized of the Land and F.D. 
 « 1 Altothe l.re paked clott ing to the Re- 
rainicr by tuch Diffeizin, is likewiſe de: 
ved and plucked out of him, cannot be re- 
Red in him during the Right of ſuch parti- 
culir Efate, unleſs the poſſeſſion of ſuch 
r277icular Tenement be therewith reveſtcd, 
w hich niult þc by his Entry or Recovery by 
Actions and by fuch Entry of the particu 
ler Tencment, or by his Recovery with Exc- 
cution, the Remainder (hall b: inveſted as 
toll is the particular Eſtate. And to there 
i-a Right in Goods and Chattels, as well as 
[, ns, Fen2ments,and Hercditaments, which 
ls 
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isalſo clothed with a Poſſeſſion, ſo long as 
the rightful Proprictor hath the ſame ; but 
| if another doth take them from him by 
wrong, he now hath onely a naked Right to 
the ſame, which cannot be by him granted 
for the caulc betore alledged,but yet he may 
relcaſe his Right there unto him that 1s£ 
thereof poſſeſſed, for the ſame reaton that is 
before alledged. If a Releaſe of Right hap- 
pen to be forfeited to the King, his Highnets 
may grant the ſame by his Prerogative. 
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Certain Obſervations 


CONCERNING 


A DEED 


FEOFFMENT. 


THE FAEMISSEES 


| dence, Habitation, or Dwelling, and their 


+ County where ſuch Aſſizes and Seſſions are 


ung down.of the Lands conveyed. 


OU may find in the Premiſles, 
Firſt, the dire Nomination as well 
of the Feoffor as of the Feoffece, to- 
gether with their places of Reſi- 


Qualities, Eſtates, Additions, or Conditions. 
Secondly, the certain Expreſment and ſct- 


In Com Norff.) Comitatus dicitur 44 Com 
. tanao, of accompanying together ;, for gene- 
rally at Aſſizes and Seſſions, thoſe of that 


kept, 
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kept, ule to be impanelicd upon Jurics, &c 
for trial of Iſſue taken upon thc faſt betwixt 
party and party, and not thofe in another 
County : : and 1t is a common preſumption, 
that al: pertons within their Countics take 
notice of 1uch things as are there publickly 
donc, hercupon it happeneth, that where 
Lands, &c. he in civers Countics, it thev bc 
Con\ eyed by Feoffment , &c. Livery of Se1- 
211 muſt be made m every County, where 
any parcel of the Lands, &c. do ic. Other 
wile it 15 of two parcels of Land in one and 
the fame County. The name County 1s 1r 
underſtanding all one with Shire, which is {5 
called from div ding, and eitcr of them con. 
tain acertain portion of the Realm, which 1: 
parted into Countics or Shires for the bettc; 
government thereof, and the more eaſic ac- 
m.niſtration of Juſtice. Hence it cometh to 
pals, trat there 1s no parcel ofthis Kingdom 
which lieth not within the circuit or precin.t 


of lome County or Shire. There are reckon 


cd in Enelard 41 Countics or Stires, and in 
Wales 12, The County of Neorfelk lying 
Northward is fo called in oppoſition to Suf- 
folk, which lieth towards the South,cach one 
n reſpect of other gaineth his Name. 

The Addition given to the Feoffor, you 
may perceive to be Teomar, the Etymology 
whe: 
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whereof Mr. Verſtegan fetcheth from Gemen, 
a word anciently uſed amongſt the T exto- 
nicks, which (as my Author faith) ſignineth 
Vulgar or Common, andſo the Letter G by 
corruption being turned into the Letter 7, 
we ſay and read Yemen or Teomer. Others 
(how probably I dare not affirm) derive it 
by contra&tion irom theſe two words, v:z. 
loung men. Famous Mr. Cembden in his 
Britanna, after ho hath reckoned up ſundry 
Dcegrees both of Nobility and Gentry, rank- 
cth Yeomen in order next Gentlemen, na- 
ming them [ngen«oz, in which ſenſe | appre- 
hend Teomen to be mantioned in a certain 
Statute made 16 R.2. and in divers other 
Statutes. And although the Derivations of 
words be conveniently requir'd in the Law, 
and in every Libcral Science, (for /gnoratss 
termun:s ignorat ur CF ars) yet to uſe the cx- 
preſſion of a Learned Divine, thoughſpoken 
in another caſe, Melimu eſt dnbitare de occultrs 
quam litigare de incertis;, {o I muſt leave you 
to your own conceit concerning the original 
of the word Yeoman, having onely ict you 
down one or two Opinions about it : how- 
ever | muſt not forget what Sir Thomas Smith 
faith in his Repub. Anzlorum, who very truly 
and properly calleth him a Yeoman, whom 
the Laws of England call Legalem _— 

[> 
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that is to ſay, a Freeman born: and My 
Lambert in his Eirenarcha will excellently 
inform you whoare, and who are not, probs 
C> legales homines. 

There is no ſpecial, but only a general 
con'ideration expreſſed in the Feotiment, 
ncither of which (as I conceive) 1s in ſuch 
caſcablolutcly material, (though | may ſay 
formal) in regard of the notoricty of Deeds 
of Feoffment, &c. for Livery and Scizin (as 
ſhall be ſaid afterwards) is eſſentially requi- 
redto make them perſeit, which cannot be 
without the knowledge of others, belides the 
parties themſelves; and a Feoffment doth 
thereby always import a free and willing 
conſent , otherwiſe peradventure it might 
have happened in a bargain and ſale, before 
27 H.8.cap.16. for the better illuſtration 
whereof take this Example : You and another 
man apree together, that you ſhall give him 
a certain Summe of money for a parcel of 
Land, and that he ſhall make you an Aſſu- 
rance of it : you pay him the money, but he 
maketh you no Aſſurance ; in this caſe al- 
though the ſtate of the Land be till in him, 
nevertheleſs the equity n confeientsa bon v1- 
r: is with you,which equity is called the ule, 
for which untill the 27 H.3.cap. 10. there 


was no remedy, (as faith Sir Francis ere) 
an. 
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and that very trulv, cxcept in the Court of 
Chancery, b t the fame Stature conjo\neta 
and annexcth the Land and the Ute toget! er, 
ſy» you by this means tor the contideration 
have the Land it (cf, without any furtier 
Conveyance, w! ich is callcd a Bat gain and 
Sale. But thcſe grave Scnators and wor- 
thy Stateſmen, who made the ſiid Act of 
the 27 H.$8.cap.1:. tor the transterring of 
Lies into Poſſeſhon, w.tcly toretecing that it 
wou!d be very inconvenient and prejudict- 
ous, nay miſchievors, that mens Poſleil.ons 
ſnould upon luch a tudden by the payment of 
a little moncy be tranſported from them, 
and perhaps ina Tavern or Alchouſe, and 
upon ſtrairable advantages) did diſcreetly 
provide in the lame Parliament the faid At 
of 25 H.3 cap.16. that Lands,&c. upon te 
payment of Money as aforclaid, ſhould not 
pals without a Deed indentcd and inrolled, 
as by the purport of the ſame Aft may ap- 
pear. Now ſccing that before the ſaid ARt of 
27 H.8.cap.16. Lands might paſs by bargain 
and ſale upon conſideration, without Deed 
indented and inrolled , and might not pals 
without contideration in ſuch manner, there- 
fore | have heard Lawyers ſay, that conſide- 
ration is ſtill required ina bargain and ſale, 
though it be by Deed indented and inrolled, 
aC- 


according to the ſame Statute. Sure I] am, 
that regularly in a Deed of Feoffment it is 
not fo as formerly is declared, and for the 

rcalon before expreſſed. 


DE D-15-SE; 


The word Dea: (by force of an At of Par: 
liament made 4 E4. 1.c.4. commonly called 
the Statute De Bigam:s) implicth a Warran- 
ty tothe Feoffee and his Heirs during tre 
life of the Feoffor, whereupon Fit zherbert in 
his Natura Brevinm, fol.134.h. puts a Cale 
to this effect, v2. If a man give Lands to 
one in Fee by Deed, by the words ded, con- 
ceſſi, C*c. kereby he ſhall be bound to war- 
rant the Lands of the Feoffee by vertue of 
thole words, and if the Feoffee be implead. 
cd, he ſhall have his Writ of 1:72, Chrre, 
againſt tic Feoffor, by realon of the words 
aeat, coriceſſi, oc. but not againltins Heir, 
for the Hcir thall not be bound to Warran 
ty, except the Father bind himfult and Et: 
Heirs to Warranty, &c. by cxprcts words 
in the Deed. I know tome alledoc, that be- 
cauſe as well the Statute as F:r2hervertmen- 
tions not onely «ed: but corce/!; ally ; there- 
ſore the one without the other implieth no 


Warranty : to whom it niav be anſwercd, 
Thar 


S F 


That the Statute it ſelf doth plainly prove 
againſt them, for the concluſion thereot hath 
thcle words, Ipſe tamen feoff ator 1 vita ſu: 
7.utrore propru don ſui tenetur Warrantizare ; 
and alto the Teſtimony of Sir Edward Cukz 
may be produced herein,who afhrmeth that 
the Statute of Brgamis, anno 14 Elit. mn the 
Court of Coinmon Pleas was expounded, as 
above is mentioned , namely that dedz did 
imply the Warranty : and Mr. Perkins cap.2. 
faith, that deds in a Deed of Feoffment com- 
prehendeth in it a Warranty againſt the 
Feoffor, and lo doth not the word conceſſs. 


CONCESSISSE. 


| conceive the word conceſ/i in Feoffinents 
and Grants, (the implied Warranty except- 
cd which ded; creates) to be of the ſame effect 
with ded:, and alfo with confirmavi, eſpecial- 
lv in ſome caſes: to which purpoſe hear 
what Lutleton ſpeaketh in his chapter of 
Diſcontinuance, Alſo (ſaith he) in ſome caſes 
this Verb ded, or this Verb conceſſi,hath the 


ſame effe@ in ſubſtance, and ſhall enure to 


the ſame intent as the Verb coxfirmar: - as if 
| be difſeized ofa Carve of Land,and I make 
ſuch a Deed, Scrant preſentes, Oc. quod ded: 
tothe Diſſeizor, &c. or quod conceſſi to the 
{laid 


Concefſifle. ri 
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ſaid Diſſeizor the ſaid Carve, &c. and I de- 
liver oncly the Deed to him, without any 
L.:very ot Scizin of the Land, this is a good 
Con*rmation, and as ſtrong in Law as if 
there had been in the Decd this Verb cornftir- 
mV, CAC. 


LIBERASSE. 


The word {iberavi | take to be of the ſame 
nature with rr.2d+dt, which | have often ſ-en 
m Feoffments, whereof it is remarkable that 
tephron the Hutite, when he allured the 
Field of Afichphelth to Abraham,Gen.; 2.11. 
uſed the wo trado, agrum trade tibi, that 
is, to Albriham, as S. Hieroms Tranſlation 
rceaCs it. 


FEOFFASSE. 


This word cometh from fexdam or feo- 
dun, which ſ1gnificth Fee, and is always, or 
for the moſt part uſed in Feoffments, as par- 
ticipating of the ſame nature. 


CONFIRMASSE. 
Concerning the word confirmo ſomewhat 


may be gathered from what hath been ſpo- 
ken 
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ken about the Verb conceſſtſſe, yet I cannot 
forget how S. Hirrom renters the exprel- 
ment of the ſaid aſlurance of the laid Fieid of 
Machphelah to Abraham for a Poſlelſion, 1n 
tt.clc words, confir mat «ſt anc, Cc. Gen. 
23.17. And now | come to the {econ-! 
thing conſiderable in the premiſes, namely 
the Feoflee, wholc Addition 1s Guatcroſo, 


GENEROSO. 


Generoſua in Engliſh we read Gentleman, 
which tom? derive from the two French 
words Cerril Home, denoting {uch a one as 15 
made known by his Birth, Stock, and Race. 
Sir Themas Smitb calleth all thoſe Gentlc- 
men t'at are above the degree of Yeomen : 
whence it may bc concluded , that every 
Nobleman may be rightly termed a Gentle- 
man, ſed non vice vers4, Mr. Cowel concei- 
veth the reaſon of the Appellation to grow, 
becauſe they obſerve Gentilitarers ſuam, the 
Propagation of their Bloud, by giving or 
b:aring of Arms, whereby they arediffercn- 
red from others, and ſhew from what Fami- 
ly they arc deſcended. 


:40 Iredi & Aﬀlignatis futs, 


Herds C Aſſtonatr: ſuis. 


Some will have an Heir to callcd qu: he 
ret in hereditate, or quia heret in ſe herad:- 

s - but to let tuch conceits of witty inven- 
tion pals, it is certain that an Heir is fo cal- 
led from the Latine word Heres. 

[.ittletcr in his chap. of Fee Simple laith, 
that theſe words [ his Heirs] onely make 
the Eſtate of Inheritance in all Feoffments 
and Grants, &c. turethen it is neceffary tor 
him that purchateth Lancs, &c. in Fee Sim- 
ple, to havethe Feotiment runto himſelf c> 
barcdibus ſms, for it it run onely to himifclf 
C> alſig erzaras ſic ,alrtouph Livery and Seizin 
be made accordingly, and agrecabl+ to the 
Deed, yet thereby oncly an Eſtate for Litc 
ſhall pats, becauſe there wanteth words of 
Inheritance : and yet wittou. Livery and 
Seizin in the calc a;orclaid onely an Eftate at 
\W1i!l ſtall pals. And the rcaton why thc 
Law is to ſti in this thing, (as in many 
others) for to pretcribe and appoint ſuch 
certain words to create and make an Eftate 
of Inheritance 1s, ( «> Mr. Powder faith in his 
(Commentarics ) tor the elchewing and avoid- 
ing of mcatainty, tne very fountain and 
trinp roi whence floweth' all manncr of 
con- 
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confuſon and diforder, which the Law ut- 
terly condenineth and abhorreth. What 
herein hath bcen ſaid is to be apprehended 
and underſtood of perſons in and according 
to their natural capacitics. Yet perhaps an 
Eſtate of Inheritance may lometimes paſs in a 
Decd of Feoffment by words, which may 
have reference and wall relate to a certainty, 
for Certum eſt quod certum reddi potejt - as for 
example, You enfeoft me and my Heirs of a 
certain piece of Land, to hold tro me and my 
Heirs; &c. and | re-enfeoff you in as large, 
ample, and beneficial manner as you enfeott- 
ed me : 1n this cale{they ſay) ou have a Fee 
Simple for the reaſon above expreſſed. So l 
come next to ſce what obtervations a Deed 
of Feottment further afforceth. 


Tot am ill. pec.terrecont. 


Very neceſſary and convenient it is in 
Deeds of Feoffment, &c. to have the Lands, 
&c. thereby intended to be conveyed, cer- 
tainly and expreſly to be fet down, as well 
tow much by eſtimation in quantity they dv 
contain, as the quality of the ſame, whether 
Medow, Paſture , &c. beins the Fþecres of 
Land , (which is the gens) and the place 
where, and manncr how, they exitt ani l:c, 
the 
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the better to ſhun and avoid doubt and am: 


bieuity, which oftentimes ſtir up occaſions 
of unkind Suits and Contentions betwaxt 
party and party. I know that Grammari- 
an> readingthe word pccram wall be ready to 
fuule, and alledge that it cannot cefend it 
{elf :1 bello + 'ramma'icalt, which | ca' ly con- 
fel-: but what then 2 what can they infzr 
ſiom hence? wi'il they therefore utteily 
condemn the ule thereof ? micthinks th.y 
ſMhuu'd not, but might give Lawyers lcave to 
ſneak 1n their own Dialet. But what if 
{5n.c take exceptions at this word,having oc- 
calion to mcet with it here, w! at would 
they do ſhauld thev read the Volums of the 
Law, where inſtead of 6clizm they {hall hnd 
SOYA, intea of /vl: v4 th: v tha!l hnd bo/« us, 
an] /aubbolris, wh a thouland] the Ii' c? 
Surely (as farh Er mz) they mizht com- 
mcon' or <!!{: contema what they cou'd nt 
unierſtand, or haply underſtan%ins, might 
aImire from whence 1uc!! uncout!) words 
ſhoul.! proceed: tor their better informitt 
on '1 liho; ghtt cy would thank me {or my 
Lbour! 1 wo 1 teilt em that beciule the 
S 10, f, D (465, ani Norm2:, s, Fave all had 
foraec }; an ", Or af I ealt 4 tnger In O6Ur Law, 
theretore trough the commixion of ther [2 

veral Lan; 344905, it Comes to pals that 1M 


Cih- 
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C:\Ticu!t terms anl harſh Latine words (uu | 
Nd 10 Gail them, arc frequently obvious in 
tn. Books and Writings of the Lan, And 

| F FRY b - bs 

niced | fee no reaton wity any man thou; | 
vbj-et or cavil againſt the ulage of fiuch 
Vords, thous" they 02 not Clatl', a!, Ice! - 
that as wei] in the Art ol LyoÞ©> as 15 i hits 
8 # "; a 
lophy there are found riny words, with 
they ca'l vec itaula wrtis, Vocables of Att, 
which canno better ſtan! according to t.C 
ſtri.t Rules of Gramm +, tea the ancie ar 
words of Law, wh.ch caint be Cluny | 
WiItnout niuch inconvenience. 


ACR FA. 


A. 1,n Enghith an Acre.ſcemcih to cor:.: 
from the Latin word .zzer. An Acre b ta 
ento bea quantity of Land containing v4 5 
Perchcs in tength and 4 in bredtth. Mr 
Crompton in his Juril1.@.0a of Courts laic lt, 
that a Perc'1 is in fome places more, an 11 
lome places lets, according to the (itter ci 
ulages in different Countrics; an. to then 
it muſt nceds be of an Ace. Bat 0:4 narily 
or for the molt part a Perch is accountcy 
and eſteemed tq contain 16 foot and a 1;al! 
in length. I take ut to be the fame with th.) 
mcaſure which we call a Roylor Þ.l-. A 


H Yerch 
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Perch in Law Latin is called perr:c.2 or perts- 
cara, See the Ordinance made for meaſu- 
ring of Land, anno 34 Ed.;. in Pultons Abr. 
tit, Werohrs and Meaſures. 


QUAREN 


ns in Engliſh a Furlong or Fur- 
row long. Firlingws or Firlingum 1s the 
ſame. It hath been ſometimes accepted and 
taken for the eighth part of a mile, anno 5 
El.c.and | have read that Firlmgus or Fer- 
lingua terre continet 32. acras. TheLatins call 
it Stade. 


ABBUTT. 


Abbutto 1s a Verb uſed by Lawyers to 
ſhew how the heads of Lands do lie, and up- 
on what other Lands or places, denoting for 
the more certaity what Lands, &c. are ad- 
jacent about the Lands, &c. abbuttalled. 
And now that I may ſpeak oncefor all, inre- 
gard that Lawyers do uſe to abbreviate their 
words i _ n ex mas is hot as ſome 
ignorantly have ſuppoſed) becauſe Can- 
not expreſs their terminations and + Jay 
they ought to be, but becauſe ofthe multi- 
plicity of buſineſs which they are to 

through 


through, oftentimes requiring very ſudden 
diſpatch. Yet I could wiſh that the cuſtom 
of ſhort writing alicu: ſcriptori non efſet dz- 
#fe:.dium;, but | fear me too miny he: eby 
tai:c occalion to be wiltu''y 'gnorant, which 
othervile peradventure they would not do. 


MILITIS. 


Miles amongſt the Latins ſigniticch a Soul- 
dicr, and in thus place and the like A71cs 15 
to be Engliſthcd a Knight, which (as Mr. 
Cumbden noteth) is derived from the Saxon 
Gmte or Crizght, The Heralds will inform 
you of divers and fundry Orders of Knights, 
if you pleate to conſult with them or t! ei: 
writings thercabouts. A Knight at thisca# 
is, and anciently hath been, reputed and tu- 
Ken for one, who for his valour and proweſs, 
or other Service for tha good ot the Com- 
monwealth performed, hath by the Kings 
Majefty, or his ſufficient Depury on that be- 
half, been as it were lifted up on high, ad- 
vanced above or ſeparated from the commen 
fort of Gentlemen. The Romns called 
Knights Celeres, and ſometimes Equues, trom 
the performance of their Service upon Horle 
back, and amongſt them there was an order 
of Gentility Ryled Ordo Equeſtris, but diſtin- 
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©11hcd from thoſe they called Celires,as ſe- 
veral 10m: Hiſtories do plainly tcſtthe. 
the Spaniards call them Czv.:{{cro's, the 
Frenchnien Coeval:crs, andthe Ge: mans Kee- 
rers,, all which App-llations evicently 
cnough appear to proceed from the Horle, 
v h.ch may be lome teſtimony of the manner 
01 the execution of their warlike Exercilcs. 
And turcly itis a very commcncable policy 
in States to Cignifie well deſerving perſons 
with honourable Titles, that others may 
thereby be ſtirrcd up to enterprize and un- 
Uertake Heroick Adcts,and encouraged to the 
11tation of worthy and renowned Vertues. 


ARMIC. 


Arrucc mn TFngliſh ſignifieth Eſquire, 
from the French # carer; and perhaps an 
Elquire may be called Armiger quaſi ar ma 
gerens, trom his bearing of Arms. Ancient 
Writers and Chronologers make mention ot 
ſome who are called Armiger:, whole Office 
was to carry the ſhield of flome Nobleman. 
Mr. Cambaen cails them Scutifers, which 
{cemsto import as much and homunes ad ar- 
»m.i1ditti. They arc eſteemed and accounted 
of amonglt us next in Order to Knights. 


CL E- 


Cic:ict. 


CLERTET 


Clericics 1m Engli h we read Clerk. It hath 
with us two fund: y kinds of acceptations : 
1n the fiſt tenle it noteth tuch a one who by 
his practice and courle of lite doth exercil- 
h:s Penin any the Kings Majeſties Courts,or 
el{cwhere,making it his calling of  profeſſic [is 
hereupon you ſhall find in the current 0. 
L.iwv mention made of divers Clerks, as ior 
example, tne Clerk of the Crown,the Clet « 
of Aſhze, the Clerk of the Warrants, the 
Clerk of the Market,the Clerk of the Pcacc, 
with many others. In the fecondenltc 1t de- 
noteth ſuch a one as belongeth to and is um- 
ployed about the Miniſtry of the Church, 


that being his FunRion ;, in which ſigniticati- 
on it 15 to be taken in thts place, and in tiic 
like : for 1 for my part did never find Clerk 
n the firſt ſenſe appropriated to any as an 
addition ſimply. We have the uſc of the 
word Cicricus from Clerizs or Cler;catin, lon- 
tying the Clergy, that is to lay, the whols 
number of thoſe which properly lo called,or 
rather ſtric tv, arc d: Clero Domini, 1. c. ba 
reditate (1: ve furte Dom ; for Clovms COINCct y 
from « » , a Greck word fignifying the 
lamc with /or5 in Latinznamelyv a Lot or Por: 
tion. H N Tl. 


Dabendum. 


The HABEN DUM. 


The Office of the Habendwrm is to name 
again the Feoffee, and to limit the certainty 
of the Eſtate,and it may and doth ſome time 
- ge the general implication of the E- 

ate, which by conſtruQtion and intendment 
of Law paſſcth in the premiſſes: for an ex- 
ample whereof ſee Bucklers cate in the ſecond 
Book of Sir Edward Cokes Reports, and 
Throckmortons caſe in Plowdens Commenta- 
ries. It is to be noted, that the premiſſcs 
may be enlarge by the Habendam, but not 
abridged, as it plainly appeareth as well in 
the {aid calc of Throckmorton, as in Worteſles 
cale reportcd alſo by Mr. Plowden ;, and | 
have rcad (as my ColleRtions tell me) that it 
is required of the Habendam to include the 
premiſſes. Moreover,the Habendum (as WAN. 
Eſq; hath it in the Treatiſc of the Grounds 
«nd Maxims of the Law) muſt not be repug 
nant to the premiſſes, for if it be it is void, 
and tre Deed will take effeft by the pre- 
miſſes, which is very worthy ot obſerva- 
tion. 


Tenendinn. 


The T ENENDYU Mt. 
The Tenendum before the Statute of a 


emptores terrarum, made 18 Ed. 1.was uſually 
de Feoffatoribua & Heredibus ſms, C non de 
c.ipitalibus dominss feodorum, Cc. vii. of the 
Feoffors and their Heirs, and not ofthe chict 
Lords of the Fee, &c. whereby there hap- 
ned divers inconveniencies unto Lords,as the 
loling of their Eſcheats or Forfcitures: and 
other Rights belonging to them by rcaton 
of their Seignories, which as the fame Sta- 
rute expreſſeth it, durum > difficile videba- 
tur, Oc. Whereupon it was granted, provi- 
ded, and enafted, Quod de cerero liceat un- 
cuique libero hominis, terras ſuas ſeu tenement a 
ſua, ſeupartem inde ad voluntatem ſnam ven- 
dere, ita tamen quod feoffatus teneat terram 1l- 
lim ſeu tenementum illud de capitali domino 
feods ullizs, per eademn ſer itia C& confurtudines 
per que feoffator ſuns illa pris de co tent, 
Que eſtate fuit fait (as ſaith one) par P:dvan- 
rage del Sergnior. Which Statute was made 
for the advantage of Lords, an indecd1 ca- 
ily believe it. Now it is evident from that 
which hath been declared out of the 1aid Sta- 
tute, that at this day the rener:d:wm,where the 
Fee Simple paſſeth, muſt be of the chief 
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I.ords of the Fee, Ac. for no min Cnce the 


1 Sratute covid ever convey Lands in Foe 
{+ bold of himfelf,, out of which Rule the 
King onely (I think ) may be « xcepted : and 
"ris not in ſilence to be pafſed over, that 
v.here Lands,Gc are conveyed inF.e,though 
there be no renendum at all mentioned, y ct 
the Feoffec ſhall } 01d the ſame 1m tuch man- 
er as the Feoffor held before, qui.! fortrs e54 


[e1s ofer atio, the Statute ſo Ecterniines. 


Tix Clauſe of Warranty, Et ego & haredcs 
mCi, &c. warrantizabimus, &c. Cetende- 
mus, &c. 


W.:3r4ntize 1s a Velb uſed in the Law, 
and onely appropriated to make a Warran- 
tv. Luile.on im his chapter of Warranty 
iaith, gae reſt pare!, Cc. that this word War- 
2.710120 maketh the Warranty, and is the 
cauic of Warranty, and no other word in 
our Law; and the argument to prove his al- 
1ertion 1s produced from the form and words 
uſed ina Fins, as if he ſhould ſay, Becauſe 
the word aeferido 1s not contained in Fines to 
creatc a \Warranty,but the word warr1mtizs 
onely; oe,0 Oo Which argument Cecuie? 
and Gian n 74Jore 2d mNHMS NS very torcibic, 
for the 5 cater ding enabled, needs mult the 
leficr 


_- 


The Clauſe of {Uarrants, 15; 


fer be alto enabled 5 Omne majus in jc £011 - 
t1.Ct-q:r0d min et, quod mn WAjort 10/7 Vi- 
But certainly Crr77e- 
1-//1>t9 be un :erſtood onely of an cxpret; 
\V; arranty 1n/ecd,and of a Warranty ang - 
eto Land. Ti the re may be and are othe- 

words which will extend and inure futhcient- 
lv to wantam Chattels, &c. and which will 
imply a Warranty in Law, as d(dr, oc .. and 
excumorium (as | have Nan 1 1ay mp [,Ctit-1 
\\ arranity mm Law, wajicn from Cl. atills dd 
1 £X(.Um!Wm,Or CC.:mmiund.iuoc, | ,<.l. 
may 1eccive forte contarmation. And Liitle- 
1:10 his caay. of Parceners tC....:th, that 
Partition unvhicth a \Warranty in Law, &c; 

And Come may hcar lay tfat defer, dem; 
ſtands for a cypher, 1 will tel tem wheat 
ZBract.Ceclarcth of it peaking about a Var- 
ranty 11 Decd froin the Feotfor an:! his hers, 
w.:ole words a1C th. te, Pr l)9C 
dit ( [orl Feefttor 
ec. s figs Þ.d defer dendim | 1s let fre 
VIMLONR PR date Conti form om d/1.450- 
44, ©. Lawyers in their books mane niche 
ton i three kinks of Warrantics, vr-. \War- 
ranty Lineal,\\arranty Collateral: \Vars 
Lal. winch COmmences by Duc: {.\N the 
fiſt IS when one by Deed bindeta both hms- 
(Ut and his Hoirs to Werrany, and alter 
Mx [2-ath 


lot, nec valet 141 wilort. 
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Dz-ath this Warranty diſcendeth to and up- 
on his Heir. The ſecond is ina tranſverſc 
or o'erthwart line, fo that the party upon 
whom the Warranty diſcendeth, cannot con- 
vcy the title which he Hath in the Land, from 
him that was the maker of the Warranty. 
The third and laſt is, where a man unlawful- 
ly entereth upon the Frechold of another, 
thereof diſſeizing him,and conveyeth it with 
a Warranty ; bur this laſt cannot bar at al). 
Of theſe you may read plentiful and cxcel 
lent matters and examples in Letrlerons Chap- 
ter 0: Warranty, and Sir Ed. Coke learnedly 
commenting upon him, to whom for further 
illuſtration hercof 1 refer you, as allo to Mr. 
Cowels Interpretation of words in the title 
Waranty, who there remembreth divers 
things very worthy obſervation concerning 
it. Before I come to the fifth part of the 
Decd of Feoffment,give me leave to obſerve 
that a Warranty always deſcendeth to the 
Heir at the Common Law, and followeth 
the Eſtate (as the ſhadow of the ſubſtance) 
and whenloever the Eſtate may,the Warran- 
ty may alto be defcated, and every Warrar-- 
ty (as ſaith Sir Ed. Cok-) which deficends, 
doth deficend to him that is Heir to him 
which made the Warranty by the Common 


Lavr, 
And 
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Anq moreover it is to be noted,as may be 
oithered from what hath been formerly ſaid, 
that an Heir ſhall not be bound to an cx- 
prcls Warranty, but when the Anceſtor was 
bound by the fame Warranty, for if the An- 
ceſtor were never bound, the Heir ſhall ne- 
ver be charged. And I remeinber I have 
read a Cale in Br. Abr.z5 H.3.pl. 26. to this 
purpolc $ OS home dit en ſen garranty, Et e70 
tenementa preditts cum pertimentus pref.ito 
AB. le | onee warranti24bo, C- ne dit, ego C 
Laredes mend meſme Cirrantert, mes ſon har 
neſt renin He garranter, pur ceo que Heirs ne 
font expreſſe en leourrane. B. grr.go. 0 
will 1 forbear to peak any further herein, 
being a very intricatc and abſtrule kind of 
Learning,requiring the Pen of a cunning and 
expericnced Lawyer, and now I addrels my 
{clt tothe fifth orderly or formal part of the 
Dced of Feoffinent, the claule of In c«- 


1484, TC, 
[1 Ciizas res teſtimonium, Cc. 


This Clauſe is added as a Preparatory die 
retion to the ſcalins of the Deed : for ſeal- 
7g 1s eſſentially required to the perfeRion 
thereof, becaulc it doth plainly ſhew the 
Fcoffors conſent to, and approbation of what 

IS- 


156 Thc Claulc of Inc jus, &c. 
{016 15 Contained, hereupon it wilt not be 
much d- vious or out of the way to make 
5130 101102 0. thote Faſhions, which in the 
manner of ſealing and ſublcrihing 6: Deco), 
Evo been anciently uled by our Anceftors. 
EC Terre that tc Savors in tlicir time 
(!- 1 1ethe Conqueit) uſed roſublcribe their 
Natives to ticir Decds, aling the Sign of 
 Crol-, and fettins Cown 1n the end the 
Names of certain Wi'nefſes, without any 
nc ()* YSCa WF ng al all. B ut when. Ce No 1a): , 
Caine nl % RICH loving their o04n Country 
N CS,tC9 por perie C f tit Cc anved fat cu- 
fot, iS a0 MANY other which they lound 
how ee: _ Jionphas, who was mace About 


of Co lcnd mm 4o Dom 155. teemieth to 
car * his opin\ ON 4N the C\WWOrCS, Nor mth 

OUTTA, tm wor foctiont me Crim CIUCIONS 

TIE © fs JO 6 res an nila fir- 

: fltt.cm, 11: CCY-4 np et mmuct.c1it. _ Tic [ 
hve road of a (caled Ciartcr in E- {a bc- 


1orce the Conqueſt, namely that ot $ wy madc 
io the Abby on Weſtminſter - yet furcly this 
Coin RIC atonr ker ropuon that which hath 
been eres {116 for} > neſcenin Mr.F. 

b:;-.5 Chronide, in] clicwherc, that S. E1 
was educate it Nom ity, and tis not un- 
It efy but ke mightinfome things incline to 
their fo Hions. The Irenchmen have a Pro- 
\ CID, 


Thc Clauſe of In cujus, &c. 157 
\ of a '3 , Rome uu . ; ejt, bi mer. [CHI £01 KH JOU, an 
INT Sag [.1, 4 ulc the tame, nainclv, /'cme 
W.4s 1161 Þuttlt 12! 011 diy , fOIt Cannot wy fb 
ce:vd that the Normans in an inftant cd al- 
tert e $409 cuſtom who!ly in this particu- 
lar but that it dC change by CCgrees, and 
ycrhaps at the firit tte Ring hag lome nigh 
unto and about him <1d ute the Impreſſion 
of a Scal, which I am lomey hat pertuaded to 
belicve trom «a certain ſtory wing [| have 
heard concerning Richard ae [ut ), chick ay 
ſtice of F121 14, who in the time of F/.2. 
la:d to have chic Ucn an orcinary man, _ 
caule he had tealed a Deed with a private 
Scal. qu.:1t re prota Ry > Noviltte jule- 
mot inthe Cave of Ed.z. Scaling and Scals 
were very utual amongſt all men, for proof 
vhercot | NC ecd not produce any other teſti- 
10ny but the Deeds themſelves, whereof al- 
moſt every man hath ſome. But 1 muſt re- 
member that Sir E4. Ck- 1n the firſt part of 
his Inſtitutions, f 5... teenictn to overthrow 
the foriner OpINION5 about the firſt u'mg Ol 
Scals in Ereland ;, The Scaling of Ciarters 
and IDeeds (taith he 1s nuuch more ancient 
then lome have imagined, for the Charter oi 
King Edwm Brother ot Ring Eayv4r.bearns 
date An9 Dom 056.1nace of the Land called 
Feciea inthe Ile of E'y, was not onely feal- 
cd 


158 The Clatile of In cujns, &c. 
ed with his own Scal, (which appeareth by 


thcle words) Ego Edwindwu gratiy | « tot- 
us Brit.tn141c4 tellurts Rex meum donum proprio 
tgullo corfirm.tvi ;, but allo the Biſhop of 
Wincheſter put to his Seal, Ez0 «Elſwimus 
Winton. Eccleſie drutnus freul ator proprium 
frerllum impreſſt. And the Charter of King 
Offa, whereby he gave the 'Perer Pence, doth 
yet remain under Scal. Tt. e either of which 
two Charters are much miore ancient then 
that of S. Ed. before mentioned : vet haply 
there may be ſome reaſon probably aſhrme. 
why as well King Edw:: and the Biſhop of 
Waincheitcr, as Offz, who was King of Mer- 
c:4 about the year -83 {, d1d annex x In Seals 
to their Charters, which no King of England 
or Novleman did before or after them, (cx- 
cept S. Ed.) untill the coming in of the Con 
queror, that ever ] could learn, hear,or rcad 
of, in any Author. Nevertheleſs | muſt of 
neceſſity leave the ſearch ot ſuch reafon to 
others better ſtudied in the Commentations 
and Alterations of Pe: tons, Times, and Cu- 
ſtoms, then I ny ſelf ;, however I never heard 
any one deny, but that the frequent uſe 0} 
ſealing Deeds did commence in the time of 
Ed. ;. and was not ordinarily uſed amongſt 
private men until then, as hath becn former- 
ly touched. 
of 


Ofthe Date, tc. 


Of the Date Dat.. 


In this claufe the Style of the Kang at 
large, the Year of his Reign, and the Year 
ol our Lord God, according to the compura- 
tion and account of the Church of England, 
together with the day of the Moneth,are ex- 
preſſed. In former times Deeds were often 
made without Date,and that of purpole,that 
they might be alledged within the time of 
Preicription, as Sir Ed. Ci ke 1n F is faid Book 
of Inſtitutes (fol.c.) very worthily obſerves : 
and moreover, that the Date of Dceds was 
commonly adced in the Reign oi E4d.2. and 
Fd.z;. and fo ever lince,to whom I refer you, 
who inthe place laſt quoted hath very ex- 
ccllent matter and obſcrvations thereaboutrs. 
And thus to perform what I promited, | will 
ſpeak a word or two concerning Livery of 
SCIzin, and fo concludc. 


Livery of Seizumn. 


Livery of Scizin is a Ceremony in Law 
uſed in the Conveyance of an Eſtate of Free- 
hold at the leaſt, in Lands and other things 
corporeal : butin a Leafe for ycars,at will, 
Sc. Livery of Seizin is not require. ut be- 
ng 


15 I'4ji Clauſe of Inct jus, Aud 
LC emn 1 contained, hereupon twill not DC 

Pun dr {OUS OT ON? of rhc AY 10 IMNakc 

{10 cum 0, thotc Faſhions, which in the 
my ero {feeling and fublertins 6: Decds, 
Eno boca anciendy uted by wr Anccitors. 
G62: CCC OTE ThUtt'c Savors in ewe 
(Le ongtihe Conqueit?} uled rotubleribe their 
Naies te tic Decds, aulling the Sign 01 
tl. Crot-, and fettins Cown 1n the end the 
Nimes of certain Wrincffes, without any 
L391 0 SCUM na at 41l. DUut ahem: CN 9109.4) 

C.1C if 4+. Men Joving their 634n Country 


fo 11CS;31C ' P r pelt:t C-P A127 ( 4nCd > At Ag 
(F410 45S a0 MANY. others viluich they loun! 


hicre: ad Jurnphas, who Was niace: Abdot 
01 4-16) {20 / 851 11570 [* ON. 1 7 {ccnicah C0, 
CmArn this opinion in theſeworGe Nor mu. 
Ta raps 1118 067 f.ctie/ Em MOCLUNS 
-C* M5: 5 ft AdClts if [tr 55-210 A. EF "- 
| SOL, i. 11 COTAAP P7146. et: | 
-..cread of alcaled Charter in E- c.:1:4 bc: 
orc the Conguceſt namely that of S$ Fd made 
£0- tho ADGY 01 WWejrmijier Et {urcly ti1s 
C01 mot Qltonthor romunn that which hath 
bono ormoetty Tad, fu x vel. enin Mr. / 
(; s Cx ic. 31 -elE: that SF. 
Was egucdifehtin Nor? and tis not un- 
woutfome things incline to 
Liver fo hions. Ihe rencamen have a Pro- 
VCrd, 


Thc Claltiſe of In cujus, &c. 157 
VCr), Rome i. ejte vitjiie LOHE £1 101 NOM) A] 
veme. {yd ule the tame, namclv, / we 
Wu rot batcie x77 01.4 dcy \, Ot CANROT A Gb 
CCiv id thit the Nero in an inttint ad al- 
tert @ $07 cuſtom who!ty in this particu- 
[a "1, but ay :t C1 change by CCKrees, and 
ycrhaps at the firit tic King hid tome nigh 
Unto tg ahout him 1d uic the Impreſſion 
of a Scal, which [am lomew. hat nerſuade ed to 
belicve trom a certain ſtorv which | have 
heard concerning Rich.id ac [uy,chict Ju- 
ſtice of F 5:71 14, who im the time of H.2. 1 
fa: to have chidden an orcinaty man, bc- 
Caute he had tealed a Deed with a private 
Seal. q:.:11 CO pr Ital al K YL No '):itte lole- 
mtiiit.oh tlic Ga\ > ot & it. $6 Scaling and Scals 
Were very utual amongſt all men, for proof 
vherco! | NCC not oroduce any other tc{ti- 
mony but the Deeds themfelves, whereof al- 
moſt every man hath formic. But muſt re 
member that Sir E4. C:k- 1n the firſt part of 
his Infitutions,' f 5.1. lecnictn to overthrow 
the former que about the firſt uſmg ol 
Seals in Lz e! and; The Sealins of C:i.artcrs 
«nd Deeds (taith he is n1 Fas more ancient 
tcntome have imagined, tor the Charter TT 
King Edw:, Brothcr of kim: ; Ee r.bearnins 
date A119 Dow 056.mace ot the Ta called 
Fec!{ea inthe lile of E'v, was not onely teal- 
cc] 
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cd with his own Scal, (which appeareth by 


thcle words) Evo Edwindw egrati.c | a tott- 
4 Brit.tn/104 tellurts Rex meum dorm proprio 
ſreullo corfirm.ti , but allo the Biſhop of 
Wincheſter put to his Seal, Eco +Elſwimus 
Winton. Eccleſie divinns tfrent ator propriumsm 
ſrerllum wmprejſſi. And the Charter of King 
Offa, whereby he pave the */crer Pence, doth 
yet remain undcr Scal. Tt ec enher of which 
two Charters are much niore ancient then 
that of S. Ed. before mentioned : ver haply 
there may be fome reaſon probably aſhrme.| 
why as well King Edwr: and the Biſhop of 
Wichestcr, as Off.:, who was King of Mer- 
cr: about the year -8 {, 41d annex their Scals 
to their Charters, which n King of England 
or Novleman did betore or atter them, (cx- 
cept S. Ed.) untill the coming 1n of the Con- 
queror, tat ever I could learn, hcar,or rcad 
of, in any Author. Neverthelcſs | muſt ot 
neceſſity leave the fearch ot ſuch realon to 
others beiter ſtudied in the Commentation> 
and Altcrations of Pe: tons, Times, and Ct- 
ſtoms, then I miy ſelf ; however I never heard 
any one deny, but that tre ſrequent uſe ot 
ſealing Deeds did commence 1n the time of 
Ed. ;. and was not ordinarily uled amongt 
private men untiil then, as hat? been tormer- 
ly touched. 

of 


Of the Oat, #c. 159 
Of the Date Dat.. 


In t':js claute the Style of the King at 
large, the Year of his Reign, and the Year 
of our Lord God, according to the compura- 
tion and account of the Church of England, 
together with the day of the Moneth,arc cx- 
preſſed. In former times Deeds were often 
made without Datc,and that of purpole,that 
they might be alledged within the time of 
Preicription, as Sir Ed. C:ke in F is faid Book 
of Inſtitutes ( tol.c.) very worthily obſerves : 
and morcover, that the Datc of Deeds was 
commonly adced in the Reign 0: E4.2. and 
Fd.;. and fo ever lincc,to whom I refer you, 
who inthe place laſt quoted hath very ex- 
ccl|ent matter and oblcrvations thercabouts. 
And thus to perform what I promited, | will 
ſpeak a word or two concerning Livery of 
SC1zIn, and fo conclude. 


Livery of Serum. 


Livery of Scizin is a Ceremony in Law 
uſedin the Conveyance of an Eſtate of Free- 
hold at the leaſt, in Lancs and other things 
corporeal : butin a Leafe lor years,at will, 
Ec. Livery of Seizin 1s not requirc.!, it be- 

ng 
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ng onely a Chattci and no Frechold. By Li- 
very of Sceizin, ihe Feoffor doth declare his 
wi. 1apn-ts to part with that whercot he 
maxe>st®e Liverv, and the Feoffoes wocept 
ance itfcreot i thereby mace +nowun and ma 
ruteſt ihe Auchor of the New Terms of 
the Law taith,thQot it was invenicy as an open 
and notorious tlung, by means whereof thc 
(Common Pcoplc ms 'ht hav. knowledge ot 
the patling or alteration of Eſtires from man 
to man; that the:cby thev. mipkt- be rhe 
betrer able to t1y In whom the 11ht an 
poſtciſion of Lands and Tenements were 1 
tncy thould be mpaiunc'lcd OO) Jurics, Or 
othorwile have to Co concerning the lame. 
The uſual and common manner 1m thele Gav's 
&! delivering of Seizin 1 know to be 19 fre- 
quent, tnat of purpoic ] witl omit jt; but 
| prav you note with me betore | make an 
cnd, that Livery of Scizin 1s of two forts, 
v1, Livery of Scrzin in Deed,and Livery of 
Seizm in Law, which it» fomet:im $s termed 
Livery oi Sc1zun within the view. Livery of 
SC:zin within th Ce VIEW (cannot be £0 00 0! C: - 
fectial appr BY the Feoifee doth enter intot 
Lands,&c. v. hereof the Livery of Scizm was 
made unto him in the lite time of the Fro 
or. Andit 15 not to bc i) cd over mn (ience, 
tiata Livery 11 Law me, umetumnes be per- 


tud 
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icted by an Entry in Law, as if a man ma- 
keth a Decd of Feottmint, and celivers So 
71n within the view,tie Feottec Cris not cn- 
ter for tear of death, but clains tte tame, this 
{nail veſt tie Freenold and [n' eritince in hiv, 
to which ctiect you may tre the opinions of 
ccrtain Juitices, z$ A/ P25. upona Verdict 
of Alize in the County of 1'c:e. And I con- 
IVC that this veitins of «a n-w Eſtate in the 
{iid Cale in the Feotfee, making his claim 
v here he dares not enter, ſtands upon the 
{mc reaton,for Cortreatrio um cad em Tl YAtIC, 
that the reveſting o' an ancient Eſtate and 
Right in the Diſſeizee doth by ſuch claim, 
whereof you may read plentifully in Lorele ron 
his chap. of Continual Claim. It 1s worth the 
obſervation, that no man can conſtitute ano- 
ther to receive Livery for him within 
the view , nor yet to deliver ( as | have 
heard my Maſter ſay) for none can take 
by force or virtue of a Livery in Law, but 
he that taketh the Frechold himſelf, & ec 
contra, Othcerwilcit is to take and give Li- 
very of Seizin in Deed, for there as well the 
Feoffee in the one cale may ordain and 
make his Attorney or Attorneys in his 
name and ſtead to take Livery as the Feottor 
in the other caſe to give Livery ; Cor:cur res; - 
tit 121 87> QUE 111 Jare YOQUIY HOY, And now 
lct 
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let Delivery of the Deed to be added to the 
Sealing thereof, and the ſtate executing of 
the Lands thereby conveyed, and then pre- 
{ume none will refuſe to allow that every 
thing hath been named, which is effenti- 
ally required to the perfection of a bare 
Decd of Feoffment ; and although I have 
mentioned the Delivery of the Deed in the 
laſt place, yet it is not the leaſt thing, or of 
the leaſt contequence or moment, for after a 
Deed is ſealed,if it be not delivered eſt a 1 
purpoſe, it is to no purpoſe, and the Delivery 
muſt be by the party Aimlelf, or his ſuffici- 
ent warrant. So it may be gathered from 
what hath been ſaid, that ſealing of Deeds 
without Delivery is nothing, and that Deli- 
very without Sealing will make no Deed, 
but that both Sealing and Delivery muſt con- 
cur and meet together to make perfett 

Deeds. 
| hope ſuch as are preſent at the Sealing 
and Delivering of Deeds of Fcoffinent, and 
the ſtate executing thereupon, will not for- 
get to ſubicribe their Names or Marks, as 
Witneſſes t'rercof, whereby they may the 
better be enabled to remember what therein 
hath been done, if peradventure there ſhall 
be occaſion to make uſe of them. And it is 
not amiſs here detore | enJ to oblcrre, = 
a1l- 
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al:hough upon Deeds of Feoffment, &c. it 
was not uſual betore the later end of {1.8. or 
t::crcabouts, to endoric or make mcntion 
upon tuch Deeds of the Sealing and Deliver- 
ing of the Deeds, or ſtate executing of the 
Lands, &c. intended thereby to be convey- 
cd, (ior I my lelf have many Deeds of Feott- 
nent which do tcftific as much; yetit 1s to 
be credibly ſuppoſed. and not without ſome 
maniteſt probability,that ſuch pertons whole 
Names are inferted aitcr a certain clauſe in 
tuch Decds, beginning with hes reft2bxs,were 
Eyewitneſſes of all. Thus deſiring you to 
take notice, that I have called the ſaid fix 
parts of the Feoftment Formal, becaule they 
are not abſolutely of the eſſence of Deeds, 
Cc. manebo in hoc gyro, will here conclude, 
requeſting all thoſe to whom any ſight here- 
of ſhall or may happen to come, friendly to 
admoniſh me of my failings herein, whereby 
they ſhall ever engage me thankfully. 


